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IN Tl£ CEN'l'RAL ADMIN JSTRAT IVE 'IR.IBLNAL, JODHPUR Blil-NCH, 

J 0 0 H P U R. ------
I-O,A, No. 354/1999 Date of Order 1 9-2- 2ool 

( 1) Onkar S/0 Shr ~ Ram aal,i, aged about 41 years;, carpenter 

under Inspec";e~tor of .works (C), Northern Railway, 

Bikaner, R/0 O· No,232-c, New Railway Colony, Lalgarh, 

Bikaner. 

• • • At>Plicant 
vs 

Unioo of I~ldi.a, through the General Manager, Northern 

Railway, Headquarter Office, Baroda House,· New Delhi, 

2. The Chief Adln.i.nistrative Officer, (Coostructioo), 

Northern Railway, .Kashrner i Gate, Delhi. 

3. The DY. Chief EngineeX: (Construction), Northern Railway 

1. 

30, Civil Line, Bikaner. 

The Divisional Raib1ay Manager, Northern Railway, 

Lucknow. 

• • • R.esponden ts 

.. A, No~...LJ.9J9· 

Sadhu &ingh S/0 Shri Jora Singh, aged about 43 years, 

Highly· ·skilled Mason under Inspector of works (Cons­

truction), Northern Railway, Suratgarh, R./0 ward No.20, 

Near Railway Power Ho~se, Suratgarh, Distr.ict Sri Ganga­

nagar. 

• •• Applicant 

- Vs 

Union of India through the General Manager, Northern 

&..ailway. Headqua:cters Office, Baroda House, New Delhi, 
- . : 

The Chief A.dminist.~;ative Officer,_ (Constructioo), North,~;rn 

Rai.lwuy; Kashmiri Gate, Delhi. 

3 • Dy. Chiet .iil.ngineer (Construction) , Northern Railway, 

Bikaner. 

4. .The Divisional Railway Manager, Northern Rai~way. 

Bikaner. 
•• • Respondents 
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'(1) 'l'ula Ram &/0 :ihri Shiv Dayal, aged about 52 years, 

working as Mate in the pay scale of Rs.950-l500 (Rl>S.) 

under Deputy Chief &ng.ineer (Construction) • Northern 
' -Railway, Bikaner in the office of lilspector of works 

{ Constructicn), N.orthern Railway, Suratgarh, R/0 

ouarter No .3 3 -B • .Ra. ilway Co 1 ooy, Sura tgarh • 

••• Applicant 

vs ,-·"y 

i. Union of lndia, through the General Manager~ Nortl1ern 

Railway., Baroda House, New Delhi. 

2. The Chief Administrative Officer. (Construction). Northe.d'l 

Railway, Ka:s}lmiri Gate, oelhi. 

3. The Depilty Chief Engineer {Construction) , Northern 

R-ailway, .B ikaner. 

4. · The Divisional Railway Manager,- Northern Railway, 

Bikaner. 

• • • sespondents 

Mr. Y.K;. Sharma, eounsel for the Applicants. 
I 

Kamal oa.ve, CQlunsel for the Respondents. 

Mr. Justice B~. Raikote, Vice Chairman 

Hon•ble Mr. A.P. Nagrath, Administrative Member 

O_R_O_i_Jt-

( PER- H~ • ~ .M<:. • A-.9. N·agr ath ) 

These three-original Applications are being dispo~j of 

by this coimon order as the controversy involved and the relief 

sought in these cases are same. The applicants have filed res­

pective applica.tioos with the prayer that the respondents be 

directed to regularise them in Group 'C' posts and provide them 

I 
I 

.I 
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2. Applicant, Onkar, in; O.A. No. 354/99, was engaged as a 

Casual Labour Carpenter on 01.2 .197 a. He was subjected to trade 

test on 15.4.'89 for the past of Carpenter and was declared 

successful. He_was granted· temporary status on 01.1.1984. The 

contention of the- applicant is that since he was appointed as 

carpenter· in group •c• category and trade tested far the post, 

he can only be regularised in group •c• cadre. The applicant 

was reverted as-Khallasi for a short peri~d, but again promoted 

as Carpenter. Since he was engaged initially as a carpenter, 

he claims regularisatioo in. groupt •c•, whereas the respoodents 

have fixed his lien in group •o• catego~y in the grade as.750~40. 

It appears that the applicant was regularised against the post 

o"f Gang man in Lucknow Div is'ioo· vide order dated 6 .2 • 97 

3. Applicant, Sadhu ~.ingh, in O .. A. No. 382/99 was erigaged 

as a Casual Labour carpenter an 05.5.l980,and later on he was 

~-::::-.....,.... put to work as a Casi.lal L~llr Mason with effect from 22.1.62 I 

I . '~~~~~!~.:if~ both the pOStS being in a'roup tel SCale Of Rs.26Q-4QQ/950-l5QO 
. ~ -~~--~ 

(

,.;;· ~ ',~\."¢~ , 1I1f~~ :\\{::;·,' P~) • It has been stated :that the applicant was put to offi-

. \ ~ ~{{,_, )t;;, iate as Hi9hly skilled Mas'on in grade of is· 330-480 ~}Rs.1200-

,\~~ '!L~~#-·.·. /_;~Aaoo (&~) w.e.f. 21.12 .• 84. The appliCant was trade tested 
\"~~1 
'~;r -i1~~ ... ?P' on 14.5.1997 and was found. suitable for th~ post of Mason grc.de • 

.... .,_ ~I 

He claims that having put ·;i.n nearly 14 years of-Casual Labour 
in Group • c• 

serviceLit was only just that. he is regularised in Group •c• 
category and his lien be fixed in the grade 3050-4590 \RP5). 

He has challenged respondents• action for regularising him in 

Group • ..o•. 

4 • Applicant, 'I' ula.· Ram• l.n O.A. No. 3 83/99, was engaged 

as a Casual Mate in the grade of Rs. 260-400 (R~) /950-1500 on 

15.12 .96, and he attained tenporary status en on 01.1.1982. 

He continued. to hold the post _in· Group· • c• s_:_cale. The res pen-

dents fixed his lien in Group 1 u 0, vide order dated 2 0 .s .95 

against. the. category of _?angman. He ha.s been assigned senior it.y 
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in Group • D•. He has stated that this acticn of ~he respondents 

is illegal, against the. service rules aoo against the principles 
i 

o~ natural justice. As per the applicant, he cannot be regula­
-~ 

r'i:5ed in a post carrying a lower ~- pay scale than the post; in 

which he was initially appointed. 
i . 
I 

S1. The r.espondents in· their written reply in all the three 
I •. 
i 

application·s have. opposed the plea of the applicants en the grou.'ld 
' 

t;hat the applicants work~g as a C~sual Labo1,1r in Group •c• ,does 
I • ·.--;~ 

n1ot Qjnfer any right to .abroptioo in Groupt •c• • All ti}~, appli..,. 
been 

cants are stated to have.~l:Jsorbed in Groupt •P•-. and have been 

. 9ranted ·)C.X. lien in Group 'D' cadre. 

' 6. 
I 

we have heciu~d. the learned Counsel for. the pa~ties, 

and have gone through the case files, 

7. s.o far as the facts in this. cases are concerned, there 

is no dispute between the parties. OThe only questica which 

~equirea .-tO be determined· is whether the applicants are ~titled 
I - . ':.,, .. 

to be regular':is§,cF~~~q:x·o_~p::.·,~§-~-~ post· wh:Lch is rather pro not lonal 
" ;_...=- ' ·.-- -;- • • 

!ffiii'cr~ ... post for Group 'D' ~e~l.oyees .in. the r~specUve cadre~ 
_,/1;~~\ 8. · Le~rned Coi.Ulsel for the res~npents submitted that these ,,..ff· F'~- --~~-~ • . ,K ~ \fases are squar<tl.Y covered bi the pr incipl.es laid down. in Full 

~\~. · ·. /~}Bench jUdgement in O.A. No.57/96-ll.slam Khan vs union of India· 

~~ .. ~~~ :q.: /~ Ors. decided on 30.10.2000. He aiso stated that Hon• .t>le the 
~vro· ~~-,~ 1 

~ · supreme court has held the pr inci.ple in the case of~U.,.Q_!)~ Arir 
c 

vs. Motilal & ors AIR 1996 sc 3306 and 1996 (33) A.tc 30~rhat · 

continuance itself does not .entitle an employee to be regularised 

~f the appointment i.s not made as Rer rules. 

9. we have perused the deci.aion of the FUll Bench in v.A. 

No. 57/96. The following question ca.me up for decisioo of the 

Full Bendh.in that O.A~ 

• whetr~er the -p~rson directly engaged en Group 'c• 
post (promoti'onal post) as casual l;>as"is and- subse­
quently, acquired temporary_ status, would be entitled 
to be reg~larised· on Group •c• post directly or whether 
such. person req~ires. to .be reyular ised in the feeing -cadre 
.in druup •.u• post by providJ.ng pay protectioo of Group. 
c• posts ... 

1 



i 
i 

1-

10 

- 5 -

It was held as under., 

8 A person directly engaged on Group •c• post 
'prorrotional post) on casual basis and has 
been subsequently granted temporary status 
would not be entitled to be regularised on Group 

· •c• post directly but ~uld be liable to be re­
gularised·in the feeder cadre in Group 'D• post 
only. His pay which he drew in the Group •c• 
post. will however be liable to_be protected.M 

In view of the above, these abovementicned Original 

Applicat~ons are dismissed insofar as the prayer fbr absorption 

in Group • c• is concerned. However, respondents shall protect 

of these applicants ~ which they were drawing while 

Group • c• posts, after their posting against Group I D'. 

Si/ 

( A.P.. N A~A'l'H ) 
Adm. Member 

<·Ht'Rf~~q 

~~~~ 
tF!m<r 9;ffqi!rrU (NIIf~) 

Wt4 Sl!ilt~Ptcti ~ 
~~? 

~I 

{ B~. RAIKOI'E ) 
vice Chair man 
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