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\} IN THE CERTRAL AD INISTRAT IVE TRI BUNAL, T UDHPWR BEICH,
jod hpur.
Date of Decisions “’i@ Mw‘“/

OA 379/99

Banjay Coyszl, Office Assistant in the office of Supdt.

of Fos® foiceé, Sriganganagar.

e+« Applicant

V/s

A &

1, Union of Ingia throuwgh Secretary, Hinistry of
Communication, Department of Posts, Dak shawan,
New Delhi,

2, Chief Post Master General, Rajaésthan Circie,

Ja ipur,

Post Master General, Rijasthan Western Region,

Jodhpur @

«++ Respondents

HOR'BIE MRL.JUSTICE QWP .GARG} VICE CHAIRIAL

HOR' BIE MR »A WP SAGRATH, ADM INISTRAT IVE MEMBER

For the aApplicart oo« HMr.Je.¥%,Xaushik
For the Respondemnts e e M, Vineet HMathur
g‘; OR DE R

PLR HOH'BLE IR oA WP -MAGRATH, ADMINISIRAT IVE HEMBER

In this application filed ufs 19 of the
Administrative Tribunals Act, 1985, the applicants makes
the following prayer s

“That the respondents may be directed to consider

the czse of fpplicant for grant of bernefits of

higher pay scale from the date of his next junior

as per the modified TBOT/ECR Scheme ignhoring the
length of service and allow all consequential

berefits,”
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2, The short comtroversy involved is whether under
the TEOT/ECR &chemes it is necessary for the senior

enployee to cémplete the prescribed length of service
;fcr grant of benefit or he can bé extended the benefit

from the dste the ssme has been given to his next junior.

3, Under the TSOT/ECK 3chemes, the benefit of promotion
to the next grade is given after a&n employee has completed
the prescribed length of service. Grievence of the
applicant is that his next junior, Shri Ram Chander
Bhurabhat i, has been ccnsidered for grant of the next
higher s&xk grade on completion of 16 yesrs of service,
which he completed on 20,9,99, wheress the applicart,
thowh being senior to sShri Bhurabhsti, is not being
congidered for the reason that he wouid be completing

16 years of service on 11,12,2002.

4, Learned counsel for the respoaded£s, while accepting
that the applicant was senior to e Shri Bhurabhati,
submitted thet the very essence of TE0T/BCR ScChemes is
that the benefit of next higher grade is given after the
emp loyees have completed the prescribed length of service.
The learned counsel & stated; that being the essential
requirement, the applicant has 0o cause of grievance as

he would be completing 16 years of service only in the

year 2002, whereas his junior, Shri Bhurabhati, had

)



completed 16 years in September, 1999.

Se The learned counsel for the applicant stated before
us that this issue had come up for consider ation before
B various benches of the Central Administrative Wibunal
and consequent to the directions issued by the Tribunal
¥ the schemesof TBOT/BECR came to be modified vide letter
dated 8,2,96, which the ré.spondents have themselves
énnexed as Aun.R/7. The learned counsel argued that the
.mecﬂified scheme clearly provides that the seniors will ke
considered for next higher sczle of pay from the date

their immediate juniors bhecazme eligible for the giade.

@ only exception was that these orders would not be

%p licaple to the officizls who are senior to those
J

ofif icials browght on transfer under Rule-38, P& Vol, IV,

. a‘zﬁfxﬁ/ and are placed in the next higher grade of pay by
virtue of length of service. The learned céunsel conten&ed
that the coptroversy stands resolved by the department’s
ovn letter dated 8,2,96 and there should be no reason

\? for denying this benefit to the applicant from the date

Shri Bhurabhati was placed in the higher grade,

6. We have carefully considered the interpretation
given by the learned counsel on either side to the scheme

dated 22,7.93 znd the modification thereto dated 8,2.96.
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& reading of the letta dated 8.2,96 makes it &pparent
that this modification came to be issued becsuse of the
orders passed by various Benches of the Central Administrativ
Tribunal when the affected senior officials filed
applications claiming benefit of protection vis-g=vis
their juniors, The relevamt portion of para-.2 of this
letter dated 8,2,96 states as;

"It has now been decided that all the officials,
swh as, UDCs in the Circle Office and SBECO, 1s5G
(both 1/3rd and 2/3rd), P.O, & R.M.5. Accountants,
whose seniority was adversely affected by
implementation of BCR Schewme placing their juniors
in the rext higher scale of pay will now be
considered for nmext higher scale of pay from

the date their immediate Jurn.ors became eligible
for the next higher scale,"

10 room for any doubt nmow that by this modification

)
H
®
Y
w

the government itself has decided to extend the benefit
of next higher scale to t he.  seniors from the date their
imnediate juniors became eligible for the seme. If that
being the policy, we do not see any reason for the
respondents' refuszl to deny this benefit to the uppdiCmt

w,e.,f., the date the same has been exténded to Shri Bhurabhatj

7. We, therefore, allow this (A and direct the
respondents to grant the benefit of higher scale of pay
under the TBOT/BCR Schemes to the applicant with effect from

the date his lmmediate junior, Sihri Ram Chander Bhwabhati,
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has been g iven the sewme, within a period of two wonths

A )
from the date of this order. No order as to costs, é //
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