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[~til}~.~· f;j-q1{ 22 \l; ~ f.roVJ. ~. 
IN _THE CENTML ADMINIS'IRATIVE 'IRIBU~AL _ _ .. -; 

.- JOD!?PUR BENCH: -_ JODHPUR . 

Date of oroer 25.02.2000 
. ' . .:_ 

1. 0.;~. No. 298/99 . 

1-. 'Rabind Pal' son of. Shri 'Ramsc.ran Pal aged about 20 years 

resident • of CCBF Campus, S1.1ratgarh Distt. Sri Gangariagar~ 

. ' 

2. S1.1rajBhan Pal son of Shr'i · Ram Kuwar Pal ·aged about 23 

.years resident of. CCBF. Campus, Suratgarn -District • Sri-

. Ganganaga,r. 

. ' 

3. Ra~ular .Pal son :of. Shd ·Vasropan. ral- aged abOut 23 years 

· reE!ident of CCBF ,Campus i Suratgarh ·\?istL Sri Ganganagar. 

\ 
I , 

. 4.- Mohd. Mustafa son· of Shri ·Isr·1ile Kr1an aged about 22 y~ars 

resident . ·of :near RCP .. Ston,;s, .. v\_·\ra-rd-. ~o_._'·-1.0, . Suratgarh 
District Sri Gangariagar. -· -

1 
. . 

5~ Na'shruddin son· of Shri:.;\Ismile:li'i'Khan aged about 23 ye.ars _ · 

.resident of . near · RCP · Stores,-· ward · No~1o, Suratgarh .. 

District. ,s~i Ganga nagar •. · 
-,. 

I 

6. , Yashpal Singh .son of Shri Ram Prakash aged about 24 years 

_· resident· of RCP. Tar Colony·, Near burga Maridir, Suratgarh 

· Distt. Sri 'Ga_ng2u1agar •· 
. -·- . 

- 7 • ·- Sohan. · Lal .son of -Shd Amar Chand a'ged about 27 years 

;._ 

. . 

. ·:resident. ·,.of. Ward: No~12, Nagar· Palika _Office, · · Near 

Suratg~rh · Distd.~t ·Sri Gangi:ma_gar. :_ · 
. • • • • • . - - J ~ • - . • .. .... -

.. All - applicants employed as -. 'l'emparafy Mazdoor 
.: .. _- , --~- _- .. :. : _;. ··' r ___ ,. - - . - .: . ~- : - ._.· · . 

(Casual 

. Labour) in 2,_·Arni1 Coy (24 FAD)., C/o •. 56 APO~-~ 
' ··-. ,.__ 

.• .. Appli¢ants. · 

. ·.· .. · 

· 2~ _ o.A. Nd;. 310/99 

· _1._· Keshav. Singh .-so~- of ·shri •- Ram_s~ran Pa1· a·ged_.about 23 years 

. resident . of RCP 'Tiba :Colony I Suratgarh,' ~Pistdct- Sri-
- .·_ ·. 

---- -.----- _.- ~ .. ___:_. 

. i-." 

.. · . .. 

_: _________ - ~- _....:::.__·_ -~ ----- ---~- --- ---. ~ .·_-
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·. 2. · ·Pr'eman Nand Pal son of Shz::i' Raja . Ram Pal aged about · 25 .· 

·years resident of Goga Ma.ndir 1 Suratg~rh 1 . ·bistrict Sri-

Gangapagar. . . · . . · 1· ·- · 
3. 'Naib Sin9h son. bf Shri :Jodh Singh aged a . ut 23 ye:rs 

-·- res_ident of village & P~O~- Bh~gwansar, SuratJarh1 J;)i~ict 
. Sri Ganga nagar~ 

·-; 
I 
I 

. J 
'{ 
.i 
! 

.. :j 
I 
I 

. 'I 
4. . Om ·Prakash son of Shd Kalu· Ram ·aged:· about~· 24 ·years .· ·! 

Bhagwanslr, · S~ai:garh, District Sri-.·. ·:).' 
·:··.· 

· . · :resident of 28 ·. PBN 1 

_Ganganagar. 

. .. . . . ·\ . 1 
5. Lal . Bahadur son of. Shri . Dhan rahadur ag~d ·. a_rout. 23 years 

• _ o -~r~sident o_f near __ s:.K:. Model S~h\. ool 1 Bh~pal .. ~oad 1 S~ratgarh 
bistri~t Sri' Ganganagar. 

4 +. II 
t1 

I I. 

· . 6~ Rarnswaroop . son of · · Sh:ri sadri .· Ram aged ·· aoout .· 24 years . l 

resident ·of. 28 PBN~ Bhagwansar1 Suratgarh1 Distric·t Sri:..: ·. i 

Ganganagar~ 

. All applicants ,· employed as Temporary Mazdoor (Casual 

Labour) in_. 21. Arnn. Coy (24 FAD) 1 C/o. 56 APoJ ,, 

· ;' . t ApplicantS..·~ 

3 •. · O.A. No~ . 321/99. , . 
. ·' 

~,~J 
1 •. Rarnesh .son of Shri Rarn.Pal aged abOut 31 yestts resident of 

Laloorarri-Ki -bliani1 o~posf te Cloth Mill 1 Puradi Abadi 1 Sri_. 

· ... _ --~. Ga.ng_anagar '!' 

' . 

2~ . Prarnod:-'i<umar. son o{ 'Shr,i Raj · .. Narain ?andey aged about 30 ·1 

. · .. · 
· ..... ··~-----~-~.:-· :.; .. . , ·-·- - ·' ___ ·.,·: ··.·-.-.--.:._,_ ::'-· ·., ___ -·--·~-

;.; ~- - -·.: :;_. 

·. ·,.3 ~ :::~oin .. p-~a.ieasfi <'son , of· · 
--· :.; ,- .-. 

:resident of village & ·P.o.· Kalianr ·o:;rehsil s:i:ii-:Ganganagar, · ·· .· 
-

District Sri -:-Gang~nagar •. ·. 

· · 4: OOar~ll) Pal son of Pyara ~ai aged .•Pout30~earsresident 

· ·· .ot village 2-:-M-:-L Bhatta Colony;· Sn~nganagar. · ... · .. · 
~·_jj..i~- ·.·' (]~·-·--:--~~---· ..:__-·- --- . . -~-.. ·--.- . 

_ _._ ·-· ----- -r --- "-- -- ~- -- __ . ____ ·_ ---· ~-·- _: . I ·--- --- - "~- - -- . ____ ..: -- ---- --
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't_J? 
·AlL "above ··applicants employed on the post of Casual __ :_ 

LabOur· in the office of 24 Fieid Ammuiiition bepot (FDA),~ 
C/o •. 56 APO. 

• •• _Applicants. 

4•. O •. A. NO. 326/99 

. Raj Kumar Gandhi _sori· of 'shrj Shiv Shanker Gandhi c:tged: about 23 

.years resident' of Purcma Loco, Wara. No. 29,. Rail~y Colony, 

Suratgarh, ·at present emplQyed as Ten!J;)orary Mazaoor_ ·(Casual 

L·abour)' in 2, Amn· coy (24 FAD), C/o, 56 APO. 

• •• Applicant. 

LA( O.A;. No. 378/99. 

1. Gouri Shanker Vernia1 s.on ·of Shri· K~na Ram aged about. 24· 

years resident of Sidharth. Colony ( H.No. 30, Near Hanuman 

.. Nagar Post s..iE Chhot;e, IHstris;:t Dungarpur~ 

2.· Sa:hib Ram· son of Shri Nqthu Ram aged · a~ut 23 years 

resident of viilage & P.o. i<alian,' Distt. Sri-Ganganagar. 

. 3. Atam Prakash son of. Shri ·Devi _·payal agee. about ·24 years 

resiaent of. village & P.Q. Kaliari, Distt. Sri-Gariganagar • 
'·, 
' 

4 •. Dharam Vir. son. of Shri . Munsi' Ram aged about 23 years 

res·;idEmt of H.No. _65, Laksmi Nagar, Pt. Deen nayal School--
'-

Ke ... Pichhe; 3-E-Chhote, · Sd-Ganganagar. 

5~ · .. Rajesh Kumar son of Shri Girdhari Lai ·agee ·abOut .23 years . . 

resiaent of ~illacje & P.O. Sahu~la,_-·3·· AF & 4 AF Chhote· 

Tehsii·, Distt;. Sri-Ganganagar.· .. · 

i 
.I I 

I 
·' 

j I 

11 
. :jl 

,;i 
·:, 
}I 
1:1 
il 

" !I 
.:1 

'6. Bahawal De~n son of-: Shri · Ali-' Mohd •. a_ge~ about 21 y_ear13 ,:1 

resiaent pf' viilage Pathanwala 17 ML 41; 'Khayalia, ·Sri~ · :. ;~~ 
·:·. ·:·~--· .: : t 

-~---~~ 
.. -· -!· ....... _ .. , .. q, .. _;-~r 

·.Ganga nagar. . ·._ '_· _... ., . - .:.. - . ., 

.-_-: ·' :_ :; ~=-

7. · . Roop chana sQn ·of( K. aSlhu.rwailHaa)r,i PC0·hsatnae.6~r-LaN: ·gp .. e
1 

d ~t: 25 years ;;1: 

resiaentof 1-ML .Sri~Ganganagar~ · 
:./. ..... 

' 
_J _· ; 

-- - _..____ ________ ____:,_ ____ -- -~-· _ __,_ ---~--.:.---.:... --- ---- __ . ____ -- ·---
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8. _ Lakhapal. son of Shri · Bhajan Si_ngh aged about 23 _ yea:r;s 

resident of v_illage Chuck-15 -SGR, Post 1ardarpura Bika, 

L 

2. 

3. 

4. 

-Tehsil Suratgarh, ·sri~Ganganagar. / 

All 3.pplicants employed · as ·Temporary ~azdoor ( Casw~l 

Labour) in 24 FAD, C/o. 56 APD.- 1--
1 • 

1 •• _. Applicants. 

I 
· v e ·r s u s 

Union of Inoia through Secretary to GOvernment . of~ndia, 

· Ministry of Defer1ce, Raksha Bhawan, New DJl~L . 
• I 

I 
I 

Th'e DirectQr General of . Ordinance f Services I . Army 

Headquarters, DHQ PO. New Delhi. ~-
- -- I 

The Corrimandant, 24 Field Ammunition Depot j C/o. 56 APO. 

Officer Incha_rge, ··2 .Arranunition. Com~ny I (24 FAD),· c;o. 

. .. i· . . - . . 56 APO. 

Respondents. 

. Mr.- J .K. Kaushik, Counsel for the applicants in ati OAs (except in 
. 

1 

OA No. 321/99). 

Mr. Sunil Beniwal, Counsel for the applicants 1.0 O~~A.- No. 321/1999. 

Mr~ Vinit Mathur, Counsel for ·the respondents. 

CORAM: I . 
-I 

H~n•ble Mr. A.K. Misra, Judicial Member. 

Hon•ble Mr. GoPa,l ~ihgh, A~ini~trative Mernbler. 

- - . I 
ORDE:R 1· 

(Per Hon 1ble Mr. Gopal Singh) f 

I 
. . . . I 

In all these applications ·filed . under: Section 19 · of _ the 

Administrative Tribunals Act, 1985, the contto~e'rsy. invol_ve~_ as 

. also the relief e!ought is the same, therefore, all.l O.As are being 
I -

disposed of with 'this common order. r . 

I 
- I 

. . . . . I -
Applicants • cas~ is that .. on being sponso;red by the local . 

, .. 

2. 

· . Eiriployrnent·. Exchange in the month of July, 1998, ~nd after having 
I 
I 

---- _, --- - -/ . • .. - -"'! ""' -· 

I 
I 

. ~' 

I 
I 

I 
I 

. I 
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be.en decla~eci fit for: ~~ploYitlent" a·s Casu<;ll Mazdoor ,· the applicants . 

. were. appointed. by the · respo~ents on 19.7.99 as· Casual Mazdoor. · 

· They hqd·. also undergone medical. examination and . their ·chara.cter 

- . antecedents have- ·also i?een . verified through the 'District 
. -- ·. ' ' 

Magistrate,.- Srigarigciinag;ir. before -they·. were- appointed ~s _Casual 
·.. ·. : . . . . . - . . ,, 

M9zdoor. The __ r;espondents have discontinued :the. erigc;1gements of the 
. . ' . . 

applicants with.· effe¢t .. frorri:-16.10.99. ·In . th~ meantime, the. 

: respcind.ent-depa~tmerit advertised. for· filling UI? 47 posts of regular 

Mazd~o~s through · ·Ernployrrient E~~hange/lo~al .. news~per . and :~he 
interview fo.r the same WaS fixed on . 2.11 )~9. . -It is the contention 

of the applicants that. t)1ey · hav~ ~en r~C:ruited a·s. per the .. 

·. prescribe(f procedure:,'· though as. Casual Mazdoors a'nd have also 

• p8SS€Q • the . rneoical . ~eXamination and further, their :. :character I 

· anteded~nts ~a~e also_ been verified by the r~spondents·, they shoulq. · i .· I· .. · .· .·. . .. . . ·.. . . . . . . 
. be t~eated as. good as regu~ar ·Mazdoors and accordi;:-tgly, they have I 
praye~ :tor setting .:aside. the impugned ·notification . published ·on 

· 26~16\99. (Annexure_ ·A/1 in OA 310/99) :in. Dainik ·· Sima Sandesh 

News1per .. and further. for :, . direction· tO the res!l';ndents to· treat 

· the applicants as . Quly appointed agai_nst , regular posts of rnazdoor 

and not to terminate the services of. the ·applicant;. . 

1· 
3. ·By way of· inte.rim .. relief, the .applicants hav~ prayed fOra 

. . -. . .- . f 
direction to. the respondents. not _tO proceed with the· recruitment · in 

pursuance with the impugned ~-otificat'i~n 'aated 26.10.1999; . tiil 

finalisation -of the case. By our, interim order· dated 1.11.99 (in 

OA No. 310/99); th~ respondents. were restrained.· from recruiting 

I 
J 

·I 
I 
i 
! 
.I 

:I 
I ·, 

:1 

ll 

.. fresh rriazdoOrs · a_gainSt. the ,·notified 47 v~_candes in ·pursuance of · !l 

·.Annexure A/l dated.26~10.1999, ti:n the nextdat~ of hearing. I 

4. · . Notices wefe issued to' the :re~pondents. and they have filed · 

·the reply.: -.It ·has. been conteriaed. ·by the ·respond~nts t;hat the . . . ' - . . . . . 

·applicants. were· recruited. :as -Casue11 Mazdoor. only for 89 days 

.· . ,. . . 

not .·be . adjusted· - into . a:. perrnammt _: category :frbrn ·. the' above-

. vacancie~. ··.They can apply~ _afresh·· f~r direct recruitment as· per 

·- existi~g_. instrud:ions. - Therefore., · i.t ·is .ttie·, contention of the 

: ::-esponpents -.. ·that the .· . . .. 
·applicants ·· cannot · be. regularised· · against 

regular~po~ts which have nqw: beeD sanction~-~ide Anne~ure 
has also ,be.en ·contend~d by ·the .respondents. that working, as a casual 
. /' - -- ·c•---. •-,··~·-~.. --- . . ... -~ 

__ .. __ . -··-~- ._.:...._~- .. 
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-mazdo::>rs ·tor. 89 da:Y_f3 does not be~tow Any-right to the ·-applicants 
- . 

. for regularisation agai"nst· the newly sanctioned post ·of regular · . . - . . . - . I -
mazdoors. · The learned counsel for _.the respondents have· cited 

-·rii:imber of .judgem~nts in thi~ · reg-ar~-~·--: ·it . hals ~ ' the·r~fore ~en 
..- submited •.by. the re13Pond~hts -that th•e ~pplicatiollns_:·db . ~ot deserve · 

any consideration and, th~refore; be re,Jected~ -. -_ . ' ' 

r .. --. --
. 5. -.We h?l_ ·_.ve heard the learned -courisef for the .Pf:irties- and i:>eru~ed . j· ' ' . ' 
. ~the ,records of _the case.-

-~-

6~- It is seen . ·from ·the requisitions sent . to the EIDployment 

Exchange f'or .empl~yrr~ent oi ca~uai<l,~bourers arid for. empl~yment- _of 

• regular ~azdo~rs :<~nn~xu~--~s ~/2- ,~d~ R/4 i.~ -OA Noi- 310/99) th~t- the·_. _ 

nature ·of duties as also the _ :r:~equisite qualifications for both · 
- . ' - -. ' - ' -I '-. - - 'I' -

-: typas of mazdoors arEf-the Sclffie.. 'rhe r.es'pondents have tried to ma~e 
- - ' -- ' - - ' ' : ' ---' - I • -· ' - ' .I - - ' 

· .•. :d :::::re::do~::~i::;~;:i;ra~~i::_.::,tai:r:r::::la7.zdo:: 
-type of mazdoor, who ~s -physically_ -flt, · can undert_ake _ any type- of 

dutie~ -of lab6u~ers·- after due· ti'aining-/ ·The -- bo-ntention 6f :the·. · 

. .- re~ponderits _ that :t~e: aJ?plict!nte_ were: aPBOinted ~s, · c~sut!i _ ma.z~oors 
-. for . _ 89 days-_ does ' not find any-~support from · the records placed 

before-, us.- -·It was· never ·me~tioned _to. the_ ;ap9licants _--th~t they_-

. _were· being. appa~nted:· for -89: days.· . In view· of the fact that -the -
-. __ , : -·-. ·• - ' ---- - ··;:-- - - ' - ' .:. __ · ' '. ' '-- l-' --' -.-
·.--.,.applicants ~ere __ appointed: as_ ·casual; R_1fzdoors_ a~fer going .through 

__ the __ ;pr~scqbe~ _procedure_, .we- fa~l, ___ to ~ndelst~nd why these_ 

apphcants ·, could not' _be cons~d~red for 'appointmer\ to the~ pqst- of 

- regular ~zdoors. It has also been assett.ed by -the re~-Pondents _ • 

:·--t~a~ : 't~ _·.casual mazdoors ' cann~t ·a~:~rratic~ut_ 'be reg,la~ised 
again~t · the post of . regular _ rrazdoor:s ~n terms of - para 7 of the 

. . , . ::-~e~ter _ dat~d . -9.9~9~- (A~~exur~. R/3 :·in _oA_. No. ,1310/g9} •• • . It- .. is 

---- stipulated' ~n para 7 -of the 'sa~d.-;Letter that- _casuallabou;-ers. Will-
-- - . - - .-- --·· .-_::. -. . • - - . -.- .-- • . -- . . . . -. - . - -. . ·. . I.- . . - . . , -:- -_- -- . -

-- -- ,not be adjusted into a permanent ·category. from the .abOve. v~cartcies. _ 

·: -~- -~ They: can · apply_ afresh- for di:rect' ~cr1Ji~ment as · per ~-exi~t,ing 
' .. - - -·- .,_.. '- --.-'- ·-.-- -- --- '-. . .. __ '' ~-- - ' '·'- ' : .... - '- . __ : 

:instructions: -- .. The applicants,. however(; were not advised.' to apply 

. . afresh fo~ the po~t of- regular mazdoors;.. Ins~e~IJ, their servic-~-s ,· 
· · · · .. ~re _dispensed with' and the Ert!plo~ent E~chang~ I was. reque~_tE~d · t>Y-

- ; ·;: __ ,--·. - -_:. .. __ -,. . .. , the respondents- to, re-~egister their n~s.; . ft has alsb ~Em·;._; 
· :: > , . -_.· __ <. -: :~~gued · by. th~ · l~~rn~. · ~ourts~l. ·for ·-~he· i~~Pc>-:rleJts: that ·· some-. of .· _: 

' --.·:·--~-- ~----·< these appl"ica~t;s 'alsc) applied' in r~sponse to the Jdverti~ement _arrl~' '. 

-> :--- -.... · :. ··.·. therefdre~;it:can-.~~:·_ ~res~~- t~~t: ~11 · th~- ~appii~dn.ts were a~r~ ~-f·· · · 

: i 
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the ensuing recruitment for tl:e post o! regular mazdoors. . It is 

also a fact that on sponsorship from Employment Exchange if a 

·person is appointed in any.type of services (casual or regular) his 

name .. stands st"ruck off from the Employment ExchaJ?ge. In the 

instant case, the names of the applicants stood struk off from the 

Employment Exchange.and in the meantime, the respondents ·have sent 

a fresh requisition to. the Employment Exchange before ·the 

\i 
[: 
ii .. 
l 
l· 
I· 
ll: 
( 

(' 

1: 

r 
applicants could be re-registered ·with tl"leir old seniority in the. · ~~ 

Employment Exchange, resulting in names of junior registrants being 

sponsored by the ErDployrnent Exchange in response to the requisition 

dated 1.10. 99 (Annexure R/4). . By· joining the rest)ondent- · 

department, . all the applicants have thus lost the chance of re­

sporisorship against the requisition dated 1.10.99. It is agreed 

h i 1 . . . . h t 9t casua engagements fqr 80 to 90 days does not confer any r1g t 

upc\n. the applicat:lt for consideration of their cas~ for regular 

emr::loyrnent. In the instant case, however, the applicants had been 
' deprived of re-sp()nsorship by the Employment Exchange for the 

not\.fied 47 posts of regu).at rnazdoors~ Since 8 of the applicants 

havE'I applied afresh for · appointment. to the post of regular 
. I . 

maz¢Joors, it cannot be pr~surned that all the applicants were awar~ 
. . ' 

of the recruitment. 

7. In the ·Circumstances of the· case as also in the ·interest of 
. . 

justice and fair play, we consider it appropriate that all the 

·applicants as we~l· as. the similarly situated persons be considered 

alongwith freshly sponsored ca~di~ates .for filling up of 47 i;:>ost.3 
... 

of regular mazdoors. Thus, the O.A. dese.rves to be allowed. 

8 •. The. O.A. is · accordingly .allowed with a direction to the · 

I' 
'l 

!i 
p 
I~ 

f 
; 
f. r. 

respondents to· call ·for applications from -the .applicants . and other 

similarly situated. persons for the· post of regular rnazdoor and l .· 
consider all the applicants and_ other similarly situated persons I · 
for appointment to the post of regular mazdoors alongwith -the fresh 

applicants~sponsored candidates for ~illing up of 47 posts of 

. regular IIJ!3.zdoors, within . a period Qf one month from the date of 

issue of this order. 

9. Parties are left to bear their own costs. 
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