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| CENIRAL ADMINISTRAT IVE TRIBUNAL
: JODHPUR- BENCH ¢ JODHPUR, -

Date Of Decision 3;28409.2¢01

kash Bhardwaj s/o Shri Jagdlsh PraSad bhdrmﬂ
Ward no, 27, Suratgarh, district Sriganganagar -
. Plant Operuter, iv::.b Suratgarn. =
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mood Alam s/o Shri Jamaludeen by Casta Abbasi
sliig , R/o C& e Colony, House No. 38, Surate
p, district Sri uangdnc«,ar, A.C,. Plant QOperator
burut\_,arh. ‘ .

Q. 371/19990
bnder bingh 8/0 bhri. Het Ral . by Cdbt@ Sal (Jat) ..

o PJ.ant Operdtor, &‘ES Suratgarh.

-4. oa i 0. 372/1999.
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OA »vo. 373/1999.~

i hsk bingh, s/0 Shri Rek Narain- blngh R/o
tgarh, district Sri c,angdnagar A.C Pldﬂt
J“ator, MES buratgax:h. _

. Paw4n Kumar s/0 Shri purga putt SharLia R/o Pilibanga
~Distgrict Hanumungarh, .C P.Lant Operator, S,
" Surgtgarh.

& Ho. 3'74/1999;

(&umgr s/0 ::.hr.\. Munm. I..a.L Saini by caste bd;l.nl,
VP 0. Guravara, Tehsil Suratgarn, distcict Sri-

.nggqnagar. A.C. Plant Operator, L"h.b, auratgern.

7. OA'N o, 375/1999 ..

. AJay Kumar u/o Shri Ram Prakaesh Srivastava R/o

Qi
Sri

8+ OA ND. 376/1999.

‘,
It g

O. E/38-4, Railway Colany, Suratgarh, district .
tianganagar, A.C. Plabt Operator, M5 Suratgarh.

-

«

. Hansj Ré) s/o Shri mMeer Chand-ji R/Ao Suratgarh, )
distiict Sri Gi?ganagar, A, Plent Operator, MBS

aurutgarn. :

9. 0.4
Rai
. 229,

JN0.377/1999,

¢ ‘bhal.fﬂa S5/0 Shri De"snraj' Shur.wa R/o HNO,
ward No. 26, buratgarh. district Sri g,anganagar.
. Plunt Operator, mb, ‘Saratgarh.
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ranaktheri Tehsil pPilibanga, District Hanumengarh
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| Union of Indla through Secreta';fg Ministry of
Defence, Raksha Bhawan, New Dell 5.. - _

L Garrisan. Engiuéex. Iii"IS‘,' Suratgarh, Distt. Srie
ganganagare ° - o o

| Saraswatl Blectronics through Proprdator Shri
Jethu Singh Rejpurohit, Pilibanga Distt. Haowuan
garh, : :

. oo RESPONDENTS o

CORAM 3

HOS'BLE . JUSTICE B.S -RATKOTE sVICE CHAIRHAN o
HON®BLE MR. AJP.NACRATH, ADRINISTRATIVE MEMBER ,

Fc?r the Appliceants | Mr. C. . Kotwani
For the Respondents 1 & 2 Mr . FioA. Siddiguig proxy
- counsel for Mr. N.it. LOdha
For Respandent NO. 3  None
ORDER

PER HON'BLE R . A.P.NAGRATH: ADMINISTRATIVE s MBER

Tnis batch of nime applications is being disposed

of by this common order as the appllicants -in these

b
04s are siwilarly placed and the rellef sought by them

- X s,

i$ the same,

2 L, The cése of the ‘applic_a_nts; in brief, 1.:: that

’ tiiey are working as A.C. Plant Operators for uwore

than .2-*3“ years &nd they deserve to be regulari.ssed on
that post we.e.f. the date Of their imitial apéomtmt

w'TL.th all consequential benefits.

3_,.' Learrnied counsel f£or the resbondents raised a

' p{:elimina'i:y objectiou about the 'mai.nt‘a‘;‘.nabiuty of

these appla‘.cations on the ground of jurisdictiou of
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thig Tribunal. H1s plea was that the applicants are

r.eup;ﬁoyees of the coantractor M/S Sarswati E’.léctronics

and jdo not hold any post under the uovernment.

'Learned counsel ‘for the appliCaBtS, oa the Other hand,
Sta‘qfed that t.he appli,cantb, thougn employed through
the |agericy of the contractor, are actually engaged

on the ragu]'.‘ar workvof the department wni;ch is pere~

migl in aature and that they have puat. J.n more than

) s 240 days in a year and are thus entitled to be regu-
I\ 4
. _ lariged b! respondent Ho.2 . i.e. Garr:.sm&ngmeef ¢

485y The learnmed counsel phaced reliance on the

‘J uddment of the Hm'ble apsx Court in Se,c,retafy,j
Harj(ana State Electricity Boand .vs . Sdresn_.& Others
JPL 1999 (2) SC 435, to contend that since the
re ‘df'wo::k' of the-appudants is pereunial aud

gglac, the contruct .Ldboux:. i such a situatiOn

» .:Sdrllj has to be abo.l.ished and tne workers

reg 1ar.1.sed against the post on wz_u:;cn tne_y are
WOr il .
4. | we fmd from the averuwents of the dppliCdntS

1.:1’anL they are workj.n‘g,as coatract labour Of respondent

NOol\ 3. Tneir averwents in para 4(B) i the

I

V. - app].icati_.on‘are_ reproquced below 3 -

4. : “(B) That the applicant has been wm.m.ng as A.C.
Plant Operctor for more than 2% years with
respondent No.2. Prev:.ously ‘he had worked

‘under Ploneer EBngineering Contractor as a coatract
labourer. At present he 1s workiay a&s a contract
labourer of respondent NO. 3.

5. -'ReSpondent No.3 is Sarawati Electromics
‘thxbugh Proprietor Shri Jethu Singn Rajpuronit. By

. the|applicant’s’ own admission, they are employees

| ) . .'. ‘ A A
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gf the C mﬁ;actor‘ and Sarswati Electronics 'has been

mpleaded as & ‘respondent . | The questiqn whether the:
_actually

.a;ppl:.cants are[aoing .the work of regular nature or

erennial natur.e and .ymether they snould_be considered
3 regular employee Of the MiS is not the ons that
his Tribunal can decide under Sectiam’ 14 of the

c‘iministrativ'e Trib:mals-Act. For lumed iate reference :

we are extracting bectmn 14 as mder -

“ 14. _J arisdiction, powers an_'d‘ authority of the
Central Administrative Tribwnal-(1l) Save as Otherwise
expressly provided im this Act, the Central Adminig-
- trative Tribunal shall exercise, on and frow the
-appointed day, 'all the jurisdiction, powers and
-authority exercisable iuumediately before that day

by all courts \except the Supreme Cowrt in relatio
t0 -

(a) . o.o vea
(b) all service matters concerning -
’ e

a member Of any All de.a Serv:.ce; or
(J..L)a person (Not belng a member Of &R All Indaa

Servxce or & person referred to J.n clause(c))
appointed to any civil service of the Union
. or &ny civil post mder the Unlou- or

(iii) a clvxlian (not being a member of an A.Ll

India aervice or a person refex,.x,,gd to in
clause B €

(¢) ) @appointed to any defence ng:\n.oes ar
a post connected thh defence.

and pertam.mg to tne service of such member, person
or civilian, in ceunection with-the atfairs of the
Union or of any State or of any lOcsl. or other
quthority within the territory of India or under
the caatrol of the Governwent of India or of any
corporation (or society) owned ar controlled by

the Goverﬁlnento

o From the pleadiugs of the applicant, it is cléar

that they are not holding any Civil post uader the
Ctentral Go‘vernment. In fact as per P&ra 2 (b) in t.'ne
Om, they are contendmg that appl:LCants are working -

ab conu:act 1abou.rer under the cantractar respondent K o3.

_.—~_—~__~—x




S CAA < that is so, this ‘rr.l.bunal hab no jurisouction \/

t-t,:» entertain these appllcatlons. whether the work

wm.cn they are wornung as contract labourer :Ls of
P rezmldl nflture or . whether t.he cmtractor tmder whom .
‘they ale working ib regiatered cmd recogulsed |
o " cmtractcr etc.. are the matters of m evidence , and
there is a dii:i:erenc forum t.o decide the sam@. S0 -
fur as the Contrcct Labour(Regulatlon & Abolitlm)

: 'A<.t, 1910. is concerned, there La no sucn provzsion

“of any., regulax;satxon ot ‘a ccntract labour as '
chp-loyae of the nanage&ent. However. the lcaméd
c:unsel relied upcu the Judguent of ch'ble tne
‘_i:.upreme Court in becretary, Harysna State E.lectrlcity
_Bpard vs. buresh& ors. etc. etc., JT 1999 (8) sC 435,
ﬂhat was a caSQ Ln whlch the contract labour had '
gprocached the labour court and the labour coux:t @

} . lev;\.dence held that they wer:e mfact the eip loyees of .

the manageivent and the contractcr was Only name

ender. By . applyl.ng the prlnciple of liftlng wneel

the Hm'bla hh.gn COux.t. found tnat such contract

om: was mfcct,the guployeeg-of the ugapg‘gement,(

d ,chf'ble"tl}e,sspfeha’ cw‘t -‘upheld sucn cohclusims'

L— h - \ cf t‘he:Hign "ccurl:; From t“&; said Judginent .'Ltself

| : e ls clear thdt, it is l&ﬁ(for the applicant t.o |

i . 2 ' a prOac:b the labour courtqeﬂd lead evldence regardmg

| :l:e diSpute. that they ‘have . raised in these applicatxens

but so far as thls Trﬂomal is ccncerned, it has ne

jiurisdlctxm to entertain these applications whlch

- involves . disputed questicns of facts » - 3 wm.ch ‘
J:qulrg: __e_v-,Ldence. &lnce the applicants are’ not the

q:ijril' _s‘ei:vantc"‘tm’deg_ the Central Govgrnment, yze_have/- ‘

' I,_roﬁ_ o,ptlci; bat to x:ejec,t these apéllicatlms as not

main‘;aluable.g“. T e
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e. tmrefore. dlsmas these appli.catJ-Ons for

The applicants a:e however free

to costs .
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