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CSL~'IRAL Ao~iJN JS'i'RAT rvs 'iR.r.au~AL 
. 'JODHE>UR BE.N'Ql : JODHPU:o{. ·. 

1. OA ~ o. 369/1999 • 

2. 

Pr-.kasn Bha..t:dwaj . s/o &hr .i. Jagd.i.sn Prasad Sharma 
r/ ward illO. 2.7, SQ,t'atgc:u:n, d1.strict Sri9anganagar 
A.·.~ Plant Oper<.:~te.r, iSS, Suratgc.rn .• -

o. 370/1999. 

11a moOd ~ram s;o ~nr.i Jamaluaeen· by caste Abbasi ·· 
'""' sl.i."V , R/o C .S .F. Colony 1 H9use No. ··38," s urat­
gar 1 distl:'ict· S,ri Ganga.neigar~ A.C. Plant Operator 
t·~ ·.saratga.r,h. · · . · 

'.-" 

3. OA ·o. 371/1999. 

Mai"Pnder 'Singh s/O Shri Het Ralu by Ca!:>te ~a.1 (Jat), 
R/o Nanaittheri. Tensil p.i..J;i_bc;mgal pistr.i.ct Halll.ltr.angcu=h 
A.C. Plant_ Operator, l\'£5, .Suratg~rh. 

4~ OA.' o. 372/1999• 

Ram i IUd Singh, s;o Shri R.ek Nara.in ~.i.n9h, R/o 
sw: tgarn, district Sr.i,. Gan9anagar. A..C. 'Plant. 
C?Pe at9r~ Ml!S- Suratgarh.· 

5. OJf. 373/1~99 •. 

Paw· n Kumar s;o Sbti Durga nutt S.ha.t:ua R/o Pilibanga 
Dis ri.ct lianumangarh, J?..C. Plant Operator, LY£S, · 

'Sur tgarh. · 

a • 

Raj WC&ar s;o :;;l;.~.i. ~unni -La.l Saiui by caste S.CI.in1., 
R/o v .2 .o. Guravara, Tehs.i..l Suratgarn; district Sri · 
Gcuk ana.gar, A ;c. P la.11t Operator 1 1~, Sura tgarll • . ' ' 

Ajay Kumar Sjo Shri tt.am PrakaSh Srivastava R/0 
o~ . E./38-A, R.a~.Lway ColQ'ly, ~Ut-atga.rh, dl.strict. 
S.r J. ·anga.nagar ,. A .C • l? le:.Dt Op'erator, l"SS .S uratgarh_ • 

37~/1999. 

. Hans· Raj s;o Sbr:i Meer cnand-j i R/o Sur~tgarh, 
dist :l.ct o.z;;i. ~.ttganaga:r, A.C • Plant 'operator, HiS 
Sura ga,x:n. · · · 

9. 0 .A. •i'l 0~3'77/1999. 
I , 

Ra*'e··n Sharma S/o $bri oeslUaJ Shar.wa: R/0 ~.No • 
229, ~'la.J:d No.-26, Suratgath, district Sr.i. Ganganagar, 
A.C. Plant Oper-ator, ~, bw::at9arn. · · 
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1 Union of India through secretary1 mnistry of 
Defence, ~aKsna--Bhawan, ~ew Delfi _ • . . . - . ~ - . ( . . .. ~. ~ ' . . 

2 Garrison &ngineeJ:. zo£S., ~uratgarn. Distt. Sri­
gang~agar • ., 

3 Saraswat:l &le·cucu-ies through Propr&tatQli Snri 
Jethu Sin9h RajpurObi.t, Pili.banga Distt. Hanuwan 
garll. , 

,f 
/ 

• • • .lU'll.S.p Oi'ii DENTS • 

HCl'4 1 :&I£; r<a. JUST ..tClt a~ .R.AlKO·r-E. tV IC£ CHA.llUYlAN. 
"HW. SLS l".R • A.J? .NAC&ATfi I Amllll~ ISTRAT IVE .l'£U.Il.ER. 

the Applicants 

the Respondents 1 & 2 

ORpSR 

Mr. c. S. Kotwani 

Mr. £"l.A. Sidctiquiii proxy 
cowse 1 for i'J.r • N • i•~. L Odha 

'· 

Nale 

l?.e:R HQ.\1 1 BL£ . L~R • A.P • .WAGR.A'I'Ht ADl~N ISiRAT IVE ~ MBER 

xnis batc:ll of niae applications is :being disposed 

o: by this coa_uUon order as the appJ..:lcants '1.n these 

0 s ~re s~.Lar'ly placed and the relief sought by tnem 

i · the same$ 

Tne case of the ·appliCants, J.n brl.ef, .i.s tbQt 

are working as A.C. Plant Operators for n&OJ:'e 

2~ years ana they deserve t? be regulal: isea on 

at post w .e .f. the date of their iu.i.tul appo.i.ntwmt 

consequential benefi~s. 

Learned counsel. for the r esponaents .cal.sed a 

el.i.mi.nary objectiou abpu.t the fi.laint~:d.oab.1..1..i.ty of 

ese appl.i.cati ous on the ground of j url.sdictJ.aJ. of 

.. ~ .. 



..... 
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tili H.t.s pJ.ea was that tile applicants are 

eup · oyees of the contractor M/s sa.:cswati iaectronics 

and any post Wlder the Government. 

Lea nect cooose.L ·tar the applicants, oo.. tne other hand, 

sta d tbat the applicants, though ernplqyed t.hrot.lgb 

the agency of ,the contractor, are actuallY· ~ngaged 

Qll . · he r egufar wor}t . of the department wllich is pere­

uni- l in uature and that tbey llav• put in mo.ce than 

240 days in a year and are thus entitle~ to be_regu-
• b -- . 

lar .sea by respondent .. o.2. i.e. Garriscn &ngineer, 
' ' 

· ~. The learn~ coWlsel plJaced relianoa· on _the 

j Ud< ~nent of the ~01.1• ble J\l:}ex cow::.t in Se.cx;etaiy, 

ana State Eilect.ric:ity Boa.t;d vs. Stli:esn._& Qtners 

, JT 1999 (2) SC. 435, t'q contend that since the 

e of work: of the. appl.icants is perennial ana 

.ar, the co:n.tract lC:lbow;, in s ucn a s1.tl.lG.tion 

has to -be abo.l.islled ancf tne worlteJ:s 

war~ illg. 

- ··.4· 

4. we find from the averments of the applicants 

tha they are working. as contract labour of respondent 

1:4 o 3. Tne1r averments ill para 4(B) 1u tne 

app iaati.on are reprcxtuced .belOW s-

• (B)- Tba.t tne applicant has been woridng as A.C. 
P l.ant Operc.t<X for ijlOre tban. 2~ years with 
respondent .w o.2. Previously he bad wor~<ea 
under pioneer S'.ngi.neering Contractor as a contract 

·labOUr:e.r. At present he is worK:.i..oy as a c;:ontract 
labow:er of respondent No. 3 .... 

5. .Respoodent No.3 is S.arawati Etleatron1.cs 

tnx gb p:t:·op.rietor Stbr.i Jetbu S1ngn Q..ajpurohit. By 
- . ' .... 

·the applicant•l:(~n admission, they aJ:e eup.Loyee.s 

-----·----...·---··-~--- ;.._.· ---
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the c:oot.t:actor and Sarswati E.leetrC)'"lics 'has bee11 

· npleaded as a responc.tent. The questiqn whether the: 
· actually 

plicants are,ldoing . ,the wo~k· of regl.liar natQre or 

erennia.l natUre anc:l ,whether they sriould be considered 

J;egUl.ar emp.Lpyee of the _b£S is not the one that 

is Tribunal can aeciae under Sectioo· 14 of the 

.l'mini~trati~e TribUl'Ul.lS ·ACt. __ FOr imrnediate reference 

. e are _extJ;ac1:iQ9. Sect.:i.w _14 as· under a~ 

6 

• 1'4. Jar.isdict16n, powers a.qd al.lt!lority of the 
Cerit~al Adwinistrd.tive !rliibQna.L-( 1)· Save as Qtn&rwi.se 
expressly provided 1a tbis Act, the Central Adminis­
trative Tribunal silaJ.l exercise, en and fr OUI the 
appointed day• ·all tbe · j w:isdic_ti·on, powers· and 

·authority exerc.1.sabJ.e i~W~ea:i.ate.i.Y before that day 
by all cow:ts (exQept tbe sup.reue COw:'t .i.n :cel.aticn 
to- · 

( aJ •••.• •-• • 

{b) all service ma-cters concern;ng 

' . ~ . 

(i). a member of any All Dlaia ~ervice; or 

( .:i.i) a person (Not being· a .member of an All India 

&ttrvice or a pe~son referred to in clauSe( c)) 
appointed to any c1vl.i servic.e of the Union 
or any c1vi..1. post waer the Un~ou; or 

(iii) a oivilian (not being a member of an AJ.l _ 

India ~ervice or a person .cefe&-1'.'!~ to .iJa 
clause a e 
(c) )' appo.i.nted to any defeno:: services au: 
a post coonected with defence. 

and perta.i.n.i.ng to the service of such uember, person 
or civilian, in- c:cnnecticu with- the a:tfairs of the 
Unicn or of any State ·or of an·y lOCal or other 
qutnority within- the territory of Ina1a or under 
tne ecntrol of the. GOVer.nment of India or .of any 
corpora1;,10Jl (or .society) , ·owned ar controlled by 
the G'OV e.rurQellt .• · 

~rom ttl~ pleadings of the applicant, it .i.s clear 
. -

t at they a.t'e not ·nold.t.ng any· c.i.vil post wder the 

C ntral G~vernment. In fact as pe.r Para 4 (b) J.n t.ne 

0 , th~ are contending that .applicants· are workirig · 

con·t.ra.ct labourer unaer the contractor respondent .N o3. 
~~--------_:___-----~--------- ·-----------. 
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. , ;r. -_ ·I - -th~t is so, thls .fribunal bas n~ J ur loS~ i.ct 1<Xl ~ \ ' 
' / ~ . 

:~ntertain · tb~~e applications_.. whetne.r tbe~ work· 

._:whic:n. they ~are W~~ing as con1;ract la:boarer. is Of 
. ' ... 

. - . \ .. \! \ . . ' . -· .... ·. " ·. . .. 

.r.,nn.i.a.l Jli'.:~.tw:e or_ whether the ceotractor unaer whom 

·a.l:."~ ~ai:king is a l:eg~sterea and tecognised 

are. the 111atters o£ ~:evidence , ~d 

' eJ;e is a_ <i"ifferent: forwn t~ ·d~C:ide- tb~ same. So 

£ .. r as ·.tne Cootract_ x,a:Qou.r(&egula~lon. &c ·Aboliti~)· 
. . ;~ \ . . . ' . . 

A t~ 1970, iS c:<Jncernea;, there ·is -no: suoo· p.rov.isic:n· 
~ •' . :-' 

o- any. regula.risation of a c:ont~act labour. as 
./ 

·:loyee of the managemnt ~ Hawever, the l~med 

sel rel~ea upon ~t~e j .uag~nt of Hw' ~.le t_ne 

:s.'~~prema_court 1ft ~·ec;eta.ry, Haryana State- &lec:tricity 
\_ 

d v$. Sure~n & ors. etc._ etc:., JT ·1999 (I) sc· 435. · 

case in which the contract laD9ur . bad 
. . ' ' 

a pr oacmed the_ lcib<?u.r- ,coW:t Cilld ~e la))our cow:t Ql 
.-- . ..r 

idence held :.tllat they w.ere· j.,nfact 1?le enployees o~ 

e ma.nagement ana the .cont.ra~t.or w~s on.ly nama 

By applying the p·rinciple of lifting wheel­

th~ Han'b~e Higil cow:t found that ·sucn cCGtract 

our was infact the employee~· of th~ ~~ . ._ement.1 

d Hoo' bl~ tbe Spprene Cow:t Upheld sucn oonclLlSioos 
~· • • n • '. • ·' ' ' • ' • 

tne .. Hign·cou.rt.. Fror~ trie said JUdgment itself 
· . . .· . open ·.. . .. , ·. 

is o.lear tbat,r.it: is • ~l~o.r tne applioaat ,to · 

proacb tlle ·lab~ur:.c;.ow:.t'\n-d .lead ·.evidence regaraing 
. I . . ) 

'e dispu.te,,that they have raised i.n these applicatioos 

ut so far as· t-his ~r.il)unal i~·,ec:nc:ern·ed, it bas no 

j uisdietioo to enter-tain. tbese applica~ions ·wh.tch 
. . . . \ 

V.olves c;11$p_uted questions of .fac~ t;.:-. will.cn 

&_iace~~ the. applican~ are .:not tbe 
. . . . . 

ivil s_ervants ·under ~be central Gcwernment, we have · · 
' ' I, . 

. '0 option bQt to reJec.t tb-e appticatioos ~s not 
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( A~. NAG.f\hTH) · 

Adm. M3mber. 
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~ J uri.sdi~.i.on. ~be ·appli~an.~s a.r4a .no~ever free 

r()C!lC~ the appropriate. fO;r;WD, 1 .if SO ad~isea. 

as- to celSW. 

" '. 

' ' ~-·----· - ·-. ---

. •':' 

Sd/- . 
{J USTlCri: · B S AAIKOl'E) 

Vice Chairman· .. 
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