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Date of Dec.!.s.Lon ;28.09.3QU1

T

. 1. Oal|No. 36971999, ,
kash Bnardwaj s/o Shri Jagdlsn Prasad bhurmil ‘

‘Ward No. 27, Suratgarh, district hrlganganagar
. Plant Operutor. JES, Suratgcrh.

. Pr
Y
A.ﬁ
. Oa o, 370/1999.
Maﬁmood Alam s/o Shri Jamaludeen by caste Abbasi
(iidsiing , R/0CW&S ,,F. Colony, .House NO. 38, Suratae -

garp, dlstrict Sri uangdnqgar,, A« . Plant Operator
By au.rutg,,arh . A

™

3. Oa ko, 371/1999.- Y
_ Mah nder Singh s/o bhri. Het Ram by caste Sai (Jat),

. R/o| lienaktheri Tehsil pilibanga, bistrict Hanumangarh
“ AL Plant Operator. L\.ES Suratgarh. L }

Oa Hio. 372/1999.

rict Hanumungarh, AL. Plant Operator, MES,
tgarho .

]

‘NOa 374/‘1999. _

j Kuner s/0 .‘;hn. Munni Lal Saini by caste Saing,
VP Q. Guravara, Tehsil Surutgarn district Srd
lenagar, a. Plant Operator, MES, Suratgarh.

oL

0. 375/1999.

7.

04 N

Kumar §/0 Shri Ram Praxash bledbtuVE k/o
. h./38-A, Railway Coleny, Suratgarh, district
{;anganagar, A.C. Plabt Operator, MES buratgarb o

T Ajay
Qv o
Sri

Np. 376/1999.,

rict Sri Gamnganagar,
atgarh.

Raj s/0 Shbri Meer Chand ji R/o0 Suratgarh,
AL, Plant Operator, ES

o|80.377/1999 .

in Shulma S/0 ShrJ. DesnraJ .ahazma R/o H.No.
ward No. 26, Suratgarh, district Sri uanganaga.r.
Plunt Operator, LVES, buratgarn. :
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“ 1} Union of .tndia through Secretargi mmstry of

Defenoe, Ransna Bhawan. New

Garrison Bngmeer. Mh&. auratgarh, Distt. Srie
ganganagar.

3} Saraswatd Electronlce through PrOprdthr Shri

Jethu Singh. chpur om.t « P .L.l..i.banga Distt. Hanuwuan
garh, .

« oo RESPONLENTS .

CL«RAL“A s : - - | . -

HQW' BLE . JUSTICE B.S .RAIKOIE.WICL. CHAIRMAN o
JAQN*BLE MRo AJPNAGRATH, ADMINISTRATIVE FEMBER,

M. Ce S&. Kotwani

For the Respondents 1 & 2 o Y M. Siddiquim'proxy

counsel for Mt. N, LOdha

For Respondent NO. 3 | " Nome

- . ORDER
PER HON'BLE R. A.PNAGRATHs ADMINISTRATIVE s HBER

Tnis batch of ‘nipe applications is being disposed '
by this common order as the applicants-in these
5 are similarly plécad and the reliel sought by thein

- .

- the sauwe.,

, The case Of the applicants, in brief, is that

they are working as AL P'lant", Operators for wmore

Lan 2—5 years and they deserve to be reguld:. ised om
Lat post w.e.f. tne date of t.heu. initial appomtment

.th all consequential benefx.ts.

. Learned counsel for the respondents ralsed a
eliminary objectios about the maintainabpiliity Of
nese applicatia;a_s on the gx:ol;nd of jurisdictiou of

w3 e
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t.nigl 'ri:ibunal.. H.‘Ls p.Lea was that the appll.CdntS are

. and

- exrpi‘uoyees Of the centractor m/s Sazswati i‘.lectrom.cs

do not hold any post uuder t.he Govemment. 1

Lea:cned counsej. forr the applicwts, on tne other hand.

'stat#ed that t-.he appli.c:ants, t;hough employed through -

‘ P the

migl in aature and that tney Bave put in @ore than

240

aggncy of the ,contr;eqtor s &r e actually engaged’

on the ‘raigular woi*k'of tﬁe ,de'pa':':tmentv which is pere~

i

days J.n a year and ax:e thus entit.l.ed to be regu-

-larised by reSpondent Eo.z 1.e. c,arnscn Engineer,
85| The learned counsel pbaced reuanee on the
-3 udg ment of the Hou'ble Apex Court in becretary,

‘Haryana atate E‘.J.ectra.city Board V8. ‘Suresh & etners

etci, JT 1999 (2) bc 435, to contend that since the

natdre of woric of the app.l.icants is perenm.al aad

-;Legh

the

cu.a;, the contract laboux:. in such a si.tuation

. necéasarz.lj has to be aboj.isned and tne worKers -

b
do- we find i:rom tne dVgrments of the applicdnts N
.tha‘lf they dr':-‘ wo:-king as. contrdct ldbOur of reSpondent
N'ﬂ 3. Their averments in pard 4(3) i tne
~app} Lcation ax:a reproduced kel ow s-
' | »(B) . That the applicant has been WOrKing as A.Ce
- Plant Operctor for more than 2)5 years with .
respondent NO,.2. Previously he had worked
“under Ploneer Bangineering Contractor as a contract
labourer. At present he is workiny as a contract
labourer of reSpondent No. 3 *
5. -ReSpmdent §O.3 is Sarawati ﬁlectronics’

'pugh Px Opm.etor bbl.‘.l. Jethu bi.ngu Ra,)puronlt. By

appllcqnt'-a- own adxm.ssz.on. tney are enp Loyees

. . - o B Lo
i - 1 P A _
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% By e e s e e /\/\\\

e ,,-Ff".cf t.he Ccntractor and Sarswati Electronics has been

“'_-“,inpleaded as c; re8pondent. The qmstloa whetner the
- » actually

appllcantslare[doing the" work of regular natuxe or

perennial nature and whether they snould be consxdered
' regul.ar emp.myee of. the vas is not the ons that
is Tribunal can decide under becticn 14 of the .

mnxstrative ‘I‘r:.btmals Act. Eor J.mmediate reference :

are extractiag bectlon 14 as tmder t-

- m.o’uri.sdiction, pow'ers emd autnerity of the

: S Central Admlnistl.dtive Tribunal=(1) Save as otherwise

. _— o expressly provided im this Act, the Central Adminisg-
o ' trative Tribuial shall exercise, on and frow the

B . | appointed day, all the Jur.l.sdict;ion, powers and-

IR " - | ;authority exercisable imuediately before that day

by -all conrts (except the Suprem COurt in celat:.onv
_ tO - ‘ :

| 1 B (a) .o . '—.' .. V , o
(b) all serv:.ce matters concerning -
| (L

a member of any A1l -dadia Serv:.ce; or
(J.i)a person (Not bemg 4 member Of an ALl Indaa

Service or & person referred to in clause(c))
_eppoilnted to any civil service of the Uniaon
or &ny cz.vu. post under the" Un.Lou; or ‘

4(111) a c:.vxlian (not being a member of an. All

- dndia, &ervi.ce or a person refeE:,ﬁd to in
clause x: a .

(e ) Appointed to any defence serv:.ces ar
a pest ccnnected with defence.

: | and pertam.i.ng to the service of such uember person
~ _ . .| or civilian, in cannecticau with the ‘atfairs- of the
o .| Union or of any State or Of ‘any 1lOcal or other

- . 3 quthority within the territory of India or uader
|’ the cantrol of the Governwent of India or Of any

corporation (or: society) Owned ar controlled by
“the Gwmmto L

'_.6.- From the p.l.ead:.ugs oi: the applicant, it is clear
- that they are not nolding any c1v11 post wmder the
‘ -,A‘C#ntral Govermuant.f ‘In fact as per Para 4 (b) in the
! ’ B .'04-5, they are contendlng that applicants are worKJ.ng '

Cals conu:act 1abou.rer ander the contractox: Les;;ondent No3

T — - ————
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1k that is so, this ‘rrlbmal has no Jm:iscuction

t) entertain these appllcatlons. whether the work

) cm whn.ch they are worsing as contract 1abourer is of

pearennldl ndture or whether the ccntractor under whom

they a:.e werking i.s f regi.stered dud recOgnlsed :

o cmtracter etc.. are the matters of m ew.dence Py and

/

: ‘there J.s a’ difi:erent forum to declde the sama. bo

f_\f;r as rthe Centract Labour(negulatlm & Aholitz.cn)

-\..'A‘c.t, 1970. :Ls concerned, there J.s no sucn prov:.slon

of any. regularlsat:.on ot a ccntract labour as

.e;#qoloyee of the management. However. the lcamed

auusel relied upcn tha judgucnt of. Hm‘ ble the

npreue COartl in becretary, Hax:yana State E.lectrlcity

c
s

--.'Board vs buresta& Ox:s. etc. etc., J'r 1999 (a) 8C 435,
T

'xat was a case m whlch the contract labour had
appreached the labour: court and the labour court cn

ev:.dence neld that they were mfact the exzployees of .

i the man.agement and the contractor \waa Only name -

_ ~lpwder., By applymg the prmciple .of lift:.ng wneel

' the I—Im'ble Hz.gn COux:t found tnat sucn contract
labour: was infact the eﬂployeeb of the mapggemcnt ‘
d ch-' ble tne.::tapresfe Court upneld such conclusims

-

f tne ngn COurt. ~ Fron tnéap sdi.d Judgment itself

£

:ym :Ls clear thdt, .'i.t ls leﬂ/fqr the applicant to
prOach the la.bour courtqeﬁd lead evidence regardmg
e dlspute: that they have ralsed in these appllcatxons

ut 80 fcr as thls 'I:ribmal is ccncerned, ,it has no

urisdlct:.m to entertaln these applications “which

o J,nvolves di.Sputed questlons of facts .6 wb.lch

| -xequire evxdence. &mce the applicants are not the

.<~ivil servants under the Central Government. we hava
:rlo 0pti.ou but to rej ect these appllcetlcns as not
Tnlntdlndble. . R e
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7. re. therefore, dismiss these applications for

want
to ap

No or

&
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adm. Menbe

of ju:isdichon; The applicants are however free
broach the appropriate forum, Lf So advised.

der as to costs,
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