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CELii'l'RAL Abi.v!.U~ ~1RA'.I' rvs 'lR.lBUL~.AL · 

JODHPUR .BE.NCi JOD.H.PU'i<. . ' = ' • 

Date of Decision a2S.o9.3Q01 

1. OA !'4·o. 369/1999 • 

·, kash. Bnarawa.j 's;o S.tu:i Jagdisn Prasad Sharma · 
ward bl_o. 27~. Sw;atgarn_, dJ.str;i.ct ;s;riganganagar 

•. Plant Operator~ ..l"SS 1 Suratgarn. · 

Ka moOd A.l.au1 s;o Shri Jama1Udeen. by caste AllDasi 
(l-A sli&ll) , R/o C .a .F. Colony 1 .House No. 38, .s '-lt'at-. · 
gar , district S,r.i Ga.ngau<lgar 11 A.C. Plant Opei:ator 
I~ .~ w=atSJarh. · 

_.l:l' 
' -', 

3.0A o.371/l99~ •. \ 

. Mah naer Singh s/o Shri .Het ·a.Cf.lil by caste ~a.i. (Jat) 1 

. Rfo .it!ana.ktberi Tensil Pi.lJ.banga, pistri.ct Hanllp'~ang;arh 
· A .c P la.nt Operatc:>r; .i'!SS i S uratga.rh. · 

OA . o. 372/1999 • 

Ram ·i ~ Singh, s/o Snri R.e.k: Nara1n ~inlJh, · R./o 
Sur tga.rb~ distriCt Sri Ganganagar. ·A.c• .. P.larit 
Ope -a tor 1 I"i!S S. ur atga.r h. 

• OA o. 373/1999. 

Paw· n KW'Qai' ~/0 Shri D'-lt'ga putt :s~aLmu R/o P11ibang'a 
Dis rict.Hanwnangarh, A.C. P.lant·oper;ator 1 l"£S, .· 
Sur tgarh •. 

6·. ~ '1; o. 374/1999. 

· ·uma.r sjo ~)iri Munni Lal ,.Saiui by caste S.Ci~n, 
R/o :v .2 .o. Gdravara, '.I'ehsiJ. S'uratgarn, district Sri 
Ganc oUCigar 1 A J::.. :Plant O!)era.tor" I.VES., S uratgath. 

7 • OA ~ o. 375/1999 • 

AJ.a Kumar Sfo S.br1 ·a.am Pra~as.O Srivastava f<./0 . 
Q.l.'f • £/38.-A, Ra.i..lway ColQly" $uratgarh, dJ.strict 
~r.i ,. ·a.nganagar, A.-C. Plaut Operator" ·~ Suratgarh •. 

·~ N' • 376/1999. 

Hans Raj s;o S~ri Meer Ctland j i R/o Suratgarh,. 
,dist ict S..ri a.!'-:ganagar., A.C. Plant Oper.:a.to.r, l'ES 
Sura 9arh. · 

I 9. O.A. !'l0.3'77/1999. 
. . . ,, .... 

.RaK:e··il Snatma S/o Sbri oeslli'aJ ~bar:wa R/o H.No • 
. 229, ~'laL-d No. 26,,Su.ratgarh~ district Sr;&. Ganganaga:r • 
.A.c. Plant Operator, MaS~ SW:'atga.rh. · · 
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· · .. 1 Uni.on_·of Ind_-1a through ·Secretary! .l.l'li.nistry of 
De~enoe, RaKsna-·Bhawan, ftlew .oeln • . .... - . - - . -. ·: ~ . . ---. . . . . . . ··-

2 . Garrisoo·s.nginee:t" ~ ~~ ~uratgarh, Distt. ari-
1 gangq.na.gar ~-,·~- _· : · .. 

3 ~araswatJ. &:iectrc:o·:i-~. ~ough Propr&lttG.r Snri 
Jetbu Singh. Rca.jpurOili.t, Pili.:banga Distt. Hcuiw&an 
gart1. · 

,/ 
• •• RBSPObiD~tNTS. 

I 

I c . Ajyj' 

HC'ti' £LE; t>a. JUST IQ: a~ ..RAil<O·I·E. tVIC£ CHAllUYJAN. 
:aw 1 BI& 1!'R' • A..P .NAGaA'lli, AO.Iilll~ U)TRAT IVE lil£i'!.!.Bil:R • 

the Appli~~nts 

the· RespOll(ients 1 & 2 

F, r a.esponctent ~o. 3 

Mr. c. S. Kot.waoi 

. l'llt': L"l.A. Siddiquijl proXy 
counsel for MI:. £-4 • .~. .... LOdhe 

Nooe 

ORDSR 

Tnis bat~ of'~t.e applicati~s is being disposed 

o by this co~Qll order as. the app.licants -~.:i.n these 

0 · ~re s ~l.arly placed and the relief s·ougnt by tnem 

2 Tile case of the app.licants, J.n br.1ef, :.Ls t~t 

ey are work~ng as A.C. J?'lant Operators for mo.t·e 

an 2~ years and the2. c:le~erve to be regular .i.sea on 

at post w .e .f. tne date of theix: 1Ditl.al a.ppointuent 

w.th all consequential benefits. 

3 I,earned counsel for the respondents . .r:ai.sed a 

p.elim~nary objectiou a.~PQt,the mainta~ab~~.i.ty of 

appl~cat.i.ous on the ground of J w;:~sdict.i.·oo of 

.. ~ .. 
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H.1S p.l.ea was that ~e ·applicants are 

. eup · oyees _·o£ tne ccot_rac~or M/s &"r:s~ati i:lec~_onics 

.-and do- not bold any post UDdSJ: t~ GQV'ernment. 

Lea ned coWlsel. iar the appl1ccnts-, w _the other han_a, 

sta ~ that tbe applicants; tn~ugn employed through 
,'.tie agEi:ncy of ,the ccntt:actor, _are_ aet~lly ~n.gaged · 

' -
of the .d~partment wbiCh is pere-

·nni.- l ~ na:ture ·ana that· ttiey. llave- put in more than 
. . '· . - ' ' 

~ 40 days. in a year 'and ;a~a' thUs entitle~ to be_ regu-

lar sed 'by, respondent J.l}o~2 ~.e. Garrison &nc:lineer, 

~- . 'i'ne lea;rned counsei phc~a ·reliance· on the 
~ . ' . . . ' . -

iuent __ of the ~qn1 ble_ ~e~ coQE:.t in se.c:retary, 

ana State litlectricity- B~l:id _vs. ~t.ttesb,_.~ $tilers 

etc , JT 1999 {2) ~:~c 435, t.Q c;ontend that. sine~ the . 

e of woz;~t of the api;>lieants is perennial and 
.a.r, . the contract lab ow:' in s Qch a sit l.lelti on 

\ 

ne ss~iiy bas _to be ~o.1.1st~d aDd -tne worKers· 

ar.i.sed. agalnst tlle ;post on wrlion theY are. 

wor~ ing. 

I . 
. ·, " 

- .. ,d. 

' ' ' 

4.. we find f:tom the -a~e:Clllents of .the applicants 

. tlla tbey' ·ar~ < w'arking. as contract labour of respondent 

N 0 · 3. Tneir averments 111 .para 4tBj · 1u t.be 

. app icati~ are- reprcx:t119ed lJelOW _1-- _ 

• (B)· '· Tbat tne ·applicant bas been woridng as A .C. 
Plant Oper-ator for . _ijl().re tban 2~ years with 
responqent -N.o.2. Previously ne' bad w.or~ed-

- under Picmeel: ·Sngi.neering contractor as a cootract 
labOtl~er. At __ present. be .i.s worid.ny. as a _contract 
labow:e.x: of respondent _No. 3 .• 

- -' 

S. -~espooaent No.3 is ,s.arawat_i &le~ron1cs · 

tnr· ~h p,1;:op.rietor ohr.i: Jethu Sirigt.l··if..Cljp_uronit~ By 
' ' 

t.he Cl,ppllcant• s o,n admission, they are enp.l.oyees 

''' I ----------
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::' ,. --. 
f',tbe C.C:Iltrac:tor· arta'.$.ars·wat1 &lec:trCilics ba..s been 

lead~d as a r~spdnaent •. Tbe. questi~ whether the 
; . ·actua~ l't . . . 

pliciants are,Zdoing · the ·work of regl.lla.'r 1nat~e or 
• • •• • J 

wb.e~l1er'tbey ;snould· be considered 

J!e_gUJ.ar emP~·~yee ·:of the .~ is ·~ot ·tne one thClt 

is .1';~\mal' ·c:arl aeciae wider Se<:tioo: 14. :of tbf! 
' 

"m1niftrative TribUnals ACt. For immediate reference 
• - J • , • ' • ' • .. ~ 

' .. 

'· 
•. lfr •. Jarl.sdict1oo, pc:M8rs an-C:i :allt.nority e>f :the 
Cent~al AdWi,nistrcitive. XJ:ib~a.L-(1) s~ve as otn&rwise 
·expre.ssly· provided 1B this AQt6: th~:f centra.L Adminis­
trative Tr.i.'bwal :sna.ll exercise, a:t and fr<XU tb3 
appointed day. ail the j w:isdiction, .. powers and· 

·:.authorJ;ty e;}{.erclsa})J.e iuwe.aiateJ.y ~fore that aay 
:by al~ cowr-ts {e~capt t)le ·sUpreDD Coar-t in ·:celatic:n 
.-to ~ ·, · 

.. :. ( cij· . • • • • :...:• • ·''' 

(b) all ·s~rvice : r.iat.ters cem~rr4_n:g -

.(i) . a· ~·r of . any All -.lAlaia Service;. or 

( U) a person · (.t~ ot beiug · a member .of an. ·All India 

&e.rvice or a pe~son referi'ea to in clauSe(cY) 
-~po.j.nted to any civil service of· the Union 

· · CX' any ~viJ. .. post ~qer the ·unj,Ol~; or · 
' . . 

(ii~ a civilian (not being a )~mber of an AJ.l 

.Ina1a.a..ervice or a perso~ ref-.4'!~ to 1a 
clause •·•.- . 

I. (c) ) · -appointed to any aefenc::e services au: 
a pas~ Q~nected with defence~ · 

and pel;taiping to tile service o; such ue~, persoo 
or ci_vilian• in cannectia1 with the· ·at fairs: of the· 
Un·ion or of any State or. of any lOCal or other 
qUtnori-t;Y within :the· territory of In<J1a -'_or under 

' . tne Caltrol Of tne ·GOV8L'll4il8llt of Ioaia or Of any 
cox:pora1;190· (or- -~ociety) Owned or controlled by 
tlle GQV~ment_. .· 

• 
From tt;,~:-~leadings of: ~e applicant,· it is clear 

' ' . . ' . . . 

· t' a,t they a.r:' not 'P.o_lding,~y civil· p06t waer· t;be 
/• 

· c ntral GQveh,u:Oent· •.. 'zn f~ct as p-a.r Pa;-a •· (b) U1 the 

· o · ·~. tllei a.r~ ~ont.enqirlg that·- applica~t~;'_-~re worlting 

COO:tract lapou.rer Wider the. C~tractor · reS;;>Ondent N 03 

'· 

-·· -:::_-
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.renoi.al DfJ.tW:e" or w~ether- ~he cQ1tractor unaer whom 
' ',' ' ' ' r 0 

-y at·e- w ot:~~ng i.{$__ a 1 r~ .i.~~er~d . and _.recognised 

the ·mat tars of d& . ev .i.ci_e·nce , -aJl:d 
./ I , : ·. , . - '. . . , 

different forum to decide- the same. So 
' . - '. .·-· ' . - . 

, A t~ 1970, i.S.·concerned, 'tbe:re is no_ s_Qen· p~ovisicn 
/' - _. - ' -- ' . . ' 

0- any. regularisation of ~- contract lal':.>Ow:. as. -
'' 

'· ' 

sel relied upon t:he j uaguent Of .. HW1 b_le t~e . . ' . - . . ,. . 

_rem!l._,court~ -~- ~ec;:;etaty, Haryana S.:tat:.e :&·lectr1City 

d V$ ~ S~e$.b & ors. etc:-. etc~, J~. '1999 -(I) sc 435. 

case in w~ich .the c~tract la};)our had 
' ' . . . \ ' 

. preached the labo~· court al1d tne labour court CXl 

' ' -

e. idence, beld ,.t.bcat tbey were_ infact- th.e enployees of 

e fOOrlagement and· ttie contractor .:.'*as· onJ.y name 
' -

By applying' the __ ·princ1plELOf ·lif:ting wheel 
, , I • . . ' 

the Hal1 l:>le Higll. cow:t · found tnat so.cn ccat:ract 
I . . ·. . . . . 

' labour was ibfact -~., ~ioyees . of -th~ ~f.9ement 

(} Hcn'ble tta.a .5q>l':'ema Court_ ~.neld _s uen oonclLISi<XlS 

t.ne _Hign Court.. From tne sa1.d ·JUdgn18nt itself 
1. _ __. open _ : 

is ·clear ~ha~1it :-iS_ ~·(for· ~e -applicant to 

laD.~ur; c.ow:·~ ~d lead evidence reg~rciing 
. ', 

e dispute, that tb~y h~ve rai.se.d ~-' ~~se applications 
' ! ·- ' . 

at so far a~.,tnis 'f:;c~~~-l-:~_s Qciloerned, 1it bas no 
: '",.' 

· · liir~dictiai ,·to ent~X:tairi tnese -applications ~wn.i.ch 
~--· . - . . . . 

. ' ' 
- volves disp~-t:,ed· q~stions ·of·. fac~ ii-~ wnicn . . . ' ' . . . ' ' . ' ~ . 

~ r ' • • 

ivil serv$ts under .~he Central Government, ·we have . . . :- , . I 

0 q>tion bat .,to reject· theses applicat'ioos- as· not 

' ----
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7. tt'larefore, dismi..':!i s these applicat.l.ons for 
"'·-

want f j uri.sdiCt.i.on-. The applicants are however free 

\\ i;: . \t 

), .. / 
""~~ : :' .. /· .... ~-- -~ 

\.;:·~ct, . "· ){d/-
·.,~-~~--:~::-\::::;2~·;?. NAGI~'l' {) 

Adm. ~mber 
/ 

-- - -..;,;...._ 

the app.ropr i.ate forUm, if s 0 aavi sed. 

to coe.ts. 

-------..........,---:~·~,..---:-_-- -·· 
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vice Cha i rma.n 
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