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Date of Decision 128.09.3Qul 

1 • OA L'4 o. 369/l999 • 

/ J?r kash Bhardwaj s/o Shr.i Jagd.iS!1 Prasad Sharma: 
r/ ward 111 o. 27, Su.ratgarb, d.:Lstrict Srig·anganagar 
A •• Plant Operc:.tor, r<£S, Suratgarn •. 

I~ . 

' 

2. o. 370/1999. 

wat~moOd ,#lam s;o Sbr.i Jamalucteen by caste Abbasi · 
(1•1 'sliitV , R/o C .a .i'. Colony', .House No. 36, s urat-

. gar , a.istrlct S.ri Ganganagar, A.C. Plant Operator 
i"~ ,j)urat~;arh. · 

·" 

. \ 

Mah naer Singh s/o shri Het Rcuu by ca~te Sal. (Jat), 
R/o t<lanaktheri Tens.il Pilibanga, Distr.i.ct· Hanun-.angarh 
A•C. Plant Operator, 1'£S, Suratgarh ~ 

o. 372/1999. 

Ram i ~Singh, s;o Shri R.ek Narain S.inyh, Rio 
sur: tgarn, district Sri Ganganagar. A.C. Plant 
Ope ·a tor, I<£.S Suratgar.h. · 

o. 373/1999. 

Paw·.n Kumar s/o Shri Durga Dutt Sharma. R/o Pilibanga 
:bis .rict Hanuman9arh, A.C. Plant Operator, L•£S, · · 
Sur tgarh. 

6 • QA .i! Olo 374/1999. 

. 7. 

a .• 

Raj · wnar s;o ~~1 i"lWlni ·Lal .::liaiui by caste S.Ciilu, 
R/o v.P .o. Guravara, Tehsl.J. Suratgarn, d1st.c1ct Sri 
CHill' onaga.r, A.C. Plant Operator, NilS., Suratga.rh. 

Aj a KUll:lar S-/o S.hr.i Rairi pr~.Kash SI.·.iva.stava R/0 
o.t.~o. £./38~, Railway Colooy, suratgarh, d~strict 

S...r.J. ·anganagar, A.C. J?lCiJlt operator, MSS Suratgarh. 

376/1999. 

. Hans Raj s/o sori •er Cnand j .i R/0 Su.ratgarh, 
dist .i.ct S.r.i ~r,-,yanaga.r, A.C. Plc:.nt .Operator, l6S 
SW:a garn •. 

Ra.K:e•;il £no.x:ma S/o Shri oestu:aJ Sila:~:·uia R/o H .No. 
229, :1'/a.J:d No. 26, Suratga.r}1, d.ist.r.i.ct S.r.i. Ganganagar, 
A.C. Plant Operato.r, ~. Sw:-atgarn. 

. v e·r: sus 
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Union of India through secretary! .eoli~istry· Of 
De fen('J3 • RaKsn~ ·Bhawan, !.'4ew Deln • __ 

Garrisoo &ngineer, l"&S, ~u.ratgarn, Distt. Sri­
gangqnagar • · ~-

3 Saraswat·.i. &lectra:l:'i-Cs throug.h Propra•t<l>r Snri 
Jeth~ Singh RGjpW:Ohit, P.i.J.lbanga Dist~. Hauwuan 
garn. 

/ 

HCllf' ElL r4(. JUST!a B~ .RAIKO·:r·E.fVIC£ CH.AI.R~. 
."HCl~' SLS .fiE-<. • A.P ..,iiAGaATH • J.\..Diil.ll\1 ISTRA.I' IVE .t£MIER • 

F ~ the Applic~nts Mr .• c. S. Kotwani 

F £ the Respondents 1 & 2 

F ~r Respondent .w o~ 3 

ORDSR 

i-lr. tol.A. s iddiq.uiil proxy 
counsel for !'1£ ~ N .LV~~ LOdha 

Ncne 

xnis bat~ of niae applications is being disposed 

by this cotQ1non- order as. the appLicants 'l.u these 

0 s #re s ~.Larly placed and· the reli.ef sought by tnem 

Tne case of tpe applicants, l.o 'brl.ef, .i.s tiliit 

are worki.ily as A.C. Plant Operators for more 

2 ~ years ~d they deserve to be r e9 uJ.a:t= isea on 

at post w .e .f.· the date of the:Lr i.n.i.t.i.al app o.i.nti.ient' 

consequential benefits. 

Learned counsel for the r esponaents .caJ.sed a 

abpLit the maintainab1.J.ity of . 

appli.cat.ions on the ground of j ur.isdictJ.oo of 

•• 3 •• 
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.. tbi Hl.S. p~~·a was ~bat the applicants are 

eup. oyees Of the CCntraCto.r M/S Sa:t·swat.i i:.lectronics 
_;. ( ' I - . . . 

and do nat. bold any pOS~, unaer t·~ Gover:nm~t. 

Lea I)eel coWlsel -·for the applicants, w tne other nana, 

sta ¢1 tbat the applicants~ though e~loyed throggh 
- . ' -· . ' . . . . 

I ' . I . . . .; 

an he r S,g'ular work of the. department which is pere-
. . 

un1-1 · iu 'nature and ~a'J:. · tbey Jlave·put in m0r:e than · 
I . 

· 2 40 days in a yea.I; and. are thus entitled to be_ regu-
b. . ' . • . . 

--
lar ·sed by re.spondent ~o.2 ·i.e. Garrison &ngineer, 

. ~- ' 'l'be leamed counsel paced re.i..i.ance co _the 
. ' . I 

j Ud · 'iietlt of the H.otl' bie .~ex CO\U:.t in Se:cretary, 

.Har ana State Eaectricity BC)al:id'vs. ::at.aresh .. & ()tilers 
• . , . I 

'. 4. ' we find from the averments of the applicants 

tha· · they:· ar_e working. as ·con1;ract labour ._of respondent 

No· 3 •. T.neir. averments :i.n _pari::l · 4(B) 1u t.be 

app ication are rep·r·oeiuced :below a~ 

·. . 
• (BJ Tbat tne applicant has been worid11g as A·C • 
~Pl.ant OperatQJ; for :~r~ than 2~ yea..r:s with 
respon~ent N0.2 •. 'pre1viously ile had worx:ed · . 
under Pi~ee·r &ng.i.neering Contractor as a ecntra~t 
laboo.r::e.r. At present he l~ii wo.t~ti.uy as a contr-ac:t 
labourer of reapondt;mt No. 3 .... 

. I . 

· 5 .• Re.sponaeRt No.3 ·is S.arawati Electronics 

- ' ' . . 

the applic~nt• a own .admis~iou, · thei' are eup.J..oyees 
.. , 

'. . ' .1\ . 
I ~ ~------- -- - -____ _-:_·__::_ ____ . _ _, -~. 
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t· ·the c<ntractor afid:a:ar:swati .&leetr.on1cs nas been 
•. : •, -:· •.,: ·' • • ,'.' ~·' • •• : .~. ' ' : • . . • / I ·, • ' . •. ., .. • ' -

' ' 

)!pleaded as a .. resp~ncient ; .. 'fb.e questi~ whether the 
< · · .. actually'· -_ · ' .. :·· · . _ . 
J?lic~ts a;.e,Za.~ing. the ·work. of .J:eg_Ulat 11at_J,U:e or 

erenniai· natilx::e a.n<i ~nether ·they. snould_l:»e ~onSideri:td 

-~egU1ar empioyee ·of_-~e . .-_~---is .n.ot .tile qn•· that 
• ,1 .• • . .,, ... - ' ._ •• 

, - r -

is ~r.ibunal ·can ·de:ciae ~Qilder a·~ctia;ll4:~o£ tbf! 

ml.nistrative Tribunals Ac.t. _Fa;~· immediate· reference 
' . ~ . . . . . . . . . 

' ' _j ' • L • ' ' 0 • ; • ' 

.are ex~ae~ia9. Sec:tioo 14 _as.· waer ·a-

• lfr• JW:lsaictian, pewe~s and autnarity 9£ the 
:Ct!ntral Aawinistr.htive ~£'ib~a.L•( 1} .-save as otnerwi_se 
·:~xpresSlY provide,Ci 1n this Act,: ,th~ central Adminis­
'trative Tribunal sna.ll exerc1se, ·--~ ~nd f.row· tb:l 
-~ppoint~cl daY• ali tbe j w:isaic:tion#· powers· and 

.. :authority- exerc.lsabJ.e i~dJ.ateiy. Defore that aay 
. .-by all courts (EJxcep~, t~_S·IJ9~eue· c_ogrt in :celati.OB .to- , · · -· 

. ·( cij. • ••• ·-~· •. 

(b) a~ 1 service rta-cter~ ooo~r~_ng 

/ "(;i) a ~er of any iLli _l.ndia_$ervioe, or 

( ii) a pees ~n ~t~ ot ·being . :.a meni;)e~ .· of an All lnah 

~ervice- or' a .pe;r;s6n,_ referred to in· clause( e))· 
· f!IPpoJ.Qtea _to any :civil service of.· the Union 

pr any civiJ. poat' ~d&r .the ·unJ.ou; Ql:' 

' - - . ' 

~~ii) a ~civil4n (not being- a uember of an ·AJ.l 

.Ina.ia a.erv~ce· Qr a person iefet:~"!~ t.o 1a 
c::l'al.\8 e • e . . · . -.. , ·. · · . , · , 
(.c) ,·)' .' ap,Po1nted to ~y· def~oe services \Dr 
a .post cco~ec:ted with defence. _· 

. and pertairt.i.llgl· to 'the service_ o; such DUDber, ·persoo 
. or' civilian, in cainectial with the atf&irs ··Of the 
Wnicn or _·of any Sta1;e Or Of any lOCa~ Or :_o~ber. -' 

. qutnority within ~he territory of .Ina1a or under 
the Caltrol of tll_e :GOVei.·uwent of -Zndia or of any 
.corpora~ on (or 50Qiety), owned. or cattrolled by 
·the Gew.fi.rn~t. .• ·. < · ~ ·· . · · 

';· .. .. ·-
. :·· . 

.. 6 .": ~ Frot~ :tn•· pJ.e.adi:n~s- of the applicc:uit~ it is clear 
, . . ' ' , :......_ I 

.t a:t tbey a..re not_ .. P,.ola.1ng. ~y cJ.vil post :wCier·· t.be 
. . ' . . ;_ ' . ' . ""\, . . . . 

n.~ral GQvernt~t. ,:rn :fact a~··p@.t" ~a.:r,;a -~·-(D) :i.n the 
• • - • '. • • • ' •J ~ • •• • l -' . . "·-

,o ·· ~; theY·· ar~· cont.en~irlg_ ~hat. appliaa~t·~-~iire w·orking 

a, ·c:antract J,.at;)ow:er ~del:'_ tl)8 .c:ontr~ctar responden; N oJ., 

·---· -<----- ------ ---
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; 5 ~ . ' 
so, this Tribunal nas 

.... ~\r/ 
no j u.riSai.ctioo 

: 
1 

t) entertain these applications •. whether the work 
! 
' ~--~·-·'·"'•e, ' l. whi.ch they are wor~ing as contract labourer is of 

\ ~:t 

renn1a.L n;;.;~.ture · or whether the Caltractor unaer whom 

y a.ce worlc.ing is a registered and tecogn·ised 

tr.actor .etc.,. are ~be matters of :KHat evidence • and 
/ . 

different forum to dt:)cide the same. So 

£ ·r as the Ccntract La:bour(R.egul.atJ.on ~ ·Abolitioo) 
·. \ . . 

A~t, :1970, iS concerned, there is no_ s.uoo provisicn 

dE any. regularisation of a contract laoour as 

e'tPloyee of the manayetlent. However, the learned 

sel reli.ed upon the j Udguent Of H~'~_le t_he 

rene. court 1.B ~ecretary, .Haryana S.tate E.lectr ic·lty 

· d vs. Suresn & Ors. etc. etc., JT 1999 (I) sc 435,. 

case· in which the contract labour had 

' a proached the labo~ court and the labour court CXl 

they were infact the euployees of 

e ·management and toe contracto::- was onJ.y na:me 

By applying the .principle of. lifting wheel 
. I 

the Han'b.i.e Higil cow:t founci· tnat such contract 

our was infact tbe·~loyee~ .of the ~~~ement 

d Hen• ble t.t)e Supreme Court Upheld sucn conclLls.ioos 
. ' 

tne Hign Co~rt. Froru the sa.i.d j Udyment itself 
cpen . 

i.s Qlear · tbatuit is ~lfo.r t.be applicant to 

- proacb the· lab~ur coar·t~d lead evidence regardiug 

e dispute, that they have raised iil these applications 
! ' 

ut so far as tnls Tr i.bunal is caloerned, it bas no 

j W:-.isdictioo .. to entertain these applications wh.i.ch 

·. volves d.l.sputed questions of fac't:P ··~~ which 

&iace the applicants are not tbe 

ivil servants under ~he Central Government, we- .have 

o option b'lt ·to reject these applications as not 
I 

---------~ 
----
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ttlerefore, dism1i:!i s. these applicatl.ons for 
~~· 

want f j urisdi~J.on •. ~he. appli~ants. are however free 

to apo:roacn the. i2PP.rOpriate _forum, 1£ so aavisea. 
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