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1. OANO. 369/1999,

P2 W SR {3 gew iy 7 \
CENTRAL ADMIN ISTRAT IVE TR LBUNAL
JODHPUR BENCH 3 JODHPUR,

Date Of Decision ;28,09 .2001

Prgkash Bhardwaj s/o Shri Jagdlsh Prasad bhdrma

ward no. 27, Swréatgarh, district Sriganganagar

AL, Plant Operoter. MBS, Suratgarh,

2+« 04 NO, 370/1999. .

#Mahmood Alam s/o Shri Jamaludeen by Caste Abbasi
(iusiiiy) , R/0 C&S . F. Colony, House No. 38, Surate
‘garp, district &ri uangdnagar, A.C Plant Operator
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Opera

b urdt ,arh P

nder Singh s/o Shri Het Ram by caste Sail (Jét} .
Manaktherl Tehsil Pilibanga, District Hanumangarh
Plant Ope'rator, MBS, Suratgarh,

0. 372/1999,

i m Singh, s/0 $hri Rek Narain Singn, R/o
tgarh, district Sri c,aaganagar. AL+ Plant
ater, FES Suratgarh.

0. 373/1999,

Pawdn KWax s/0 Shri Durga Dutt Shalia R/o Pilibanga
District Hanwmngarh, A.C Plant Operator, MS,’
&urﬁtgarh.

Qa nNo. 374/1999.

Raj Kumer s/o Shri Mmunni Lal saini by caste Saini,

R/O WP Do Guravara, Tehsil Suratgern, distcict Sri
Ganysnagar, AL« Plant Operator, 8%, Suratgarh. _ '

S e
\’yo. 375/1999.

Ajay

Kumar 8/0 Shri Ram Prakash St J.Vastan. R/0

QO £/38-4, Railway Colany, Suratgarh, district
Sri fanganagar, A.C. Plant Operatar, MES Suratgarh.

' Hans

'Bo OA Np. 376/1999.

Raj s/o0 shri Meer Chand ji R/0 Suratgarh,

district Sri Ganganagar, AL, Plent Operator, MBS
.St‘u:m.garh.

9+ 0.4,

N0.377/1999.

' keme.l,n Sharma 5/0 Shri pesnhraj &harua R/0 HNO.

229,
AOC.

ward No., 26, Suratgarh, district Sri. Ganganagar,
Plant Operator, M85, Suratgarh.
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| Union of Indls through Secretarg' mmsuy of
peini.

1
De fence, RaKsna ‘Bhawan, New
Garrism Engmeer. M‘b. auratgarh. Distt Sri-
ganrganagar ¢ . .

3! Ssraswati Blectronics through p:oprdaior Shri
Jethu Singh Rcsjpuroh:l.t. Pz.libanga Distt. Hanuian
garh,

veo RESPONDENTS .

ClR AN 3
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Fr the Applicants

Fﬁbr the Respondents 1 & 2.

HON' BLE M. JUSTICE B.5 RALKOTE ¢VICE CHAIRMAN e
'HON®BLE Mi. A.PNACRATH, ADEINISTRATIVE MEMBER .

ME.. C. 8. Kotwani
ML . FoA. Siddiquig proxy -

counsel for Mt . N.i&. Lodha

r Respondent NO. 3 . Noe

A O R DER :
PE.E\ HW'BLE R . A.P .NACRATH: ADM».NIbTRATIVE I&MBER

This batcn of nime applicatious. is being disposed

by th;us comiuca - order as the dppl.lcants vl thebe

L}

OAs are similarly pldced and the relief sougnt by thei

- xa.

iL the saume.

p ,'Tne case Of tbe applicants, in brief, is that .

uq-\ey are worki_x'zg as A.C. Plant Operators for more

t

s 2’5 years and théy deserve to be reg'ulax:ised on

at pPost w.e.f. the date Of their m:.tial appo.mtr:ent

with all consequentn.al benefj.ts.

3F Learned counsel for the respondents ralsed a
‘preliwminary objectiou about the maintainability of .

these applications on the ground Oof jurisdictiou of

v 3




tﬁi‘sp“rr‘lbdnal.. Hls p.Lea wau that the appliCdntS are

~ eapy« oyees of ‘the contractor M/s baxswati Electromcs

and do nort nold aay post under the Gavernmgnt. -

‘ Leanned counse.t. for the. applic«nts on the other" hand,

jstatxeé thnt the appl.t.cants, though employed through

. the agency of ,the coatrector, ax.e actually engaged

i

m.the regular work of the departxaent wm.ch .L-. pere=

“f_npichl in nature and that ‘they have put in more than -

240 |days in a year and are thus entitled to be regu-

lar ised by reSpondent Eo.Z i.e. Garr:.son Engl.neer,

MBS q T-he learned counsel pbaced reiiance on the

judduwent of the Hon'ble Apex COnrt in Secretary,

'.Haqrana htate E.lectrlcity Board vs . Suresh & Others

«eth. JT- 1999 (2) SC. 435, tc com:eud tnat Since the

Lre of worx of the dppllt:dﬂtb is perenm.ql and

jhdaz, the contruct .Ldbour. in ;ucb a situation

"'Ew

4 .  we fmd frcm the dverments of the applicdnts
thatf they dr'"‘ working as contrdct labour of respondent

_N ol 3.. Tnel.r avermants in pard 4(8) i.u the

abp]riéatﬁ.m ax:e reproduch ,belw’;:.

®(B)  That the applicant has been worm.ng as A.C.
Plant Operctor for more than 2% years with
respondent NO.2 .- Prev:.ously he had worked
under Pioneer Bngineering Contractor as a contract
labourer. At present he is workiay as a ccntract
1abourer of respondent NOo. 3.

a 5, ‘Respondent NO. 3 i Sariwati Eie’ctronics

'tni.: bagh p:.opr.\etor mh.m. Jet.hu bingu Rajpuroni.t.» By

the applj.cqnt's own . adxm.ssi.ou. tney are eupJ.oyees

R %
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; of the Cmtractor and Sarswati E.Lectronlcs has been

e

npleaded as & respondent. 'J.‘he questwn whether the
- “actually’ -
_¢plxcwts ara[doing the work of regular nature or

‘_gerenni.al nature and whether t:hey snould be coneldared

regular empieyee of the M:.S is . not the onw tha’c ‘
is Tribunal can decide under bectian 14 -of the
mnxstrative TrmMalo Act. For mmaediate reference

37

<are extracting bectwn 14 as - mder g- o

* 14, Jumsdxction, pwers and autnotity of the :
Central Administrative Tribuhai=(1) Save as oOtherwise
'iexpressly provided in this Act, . the Central adminisg-
R | ‘trative Tribwal Shall exercise, ‘on and frow the

.o .. & | appointed day, all the jurisdiction, powers and

R ¢ . | . atthority exercisable imuediately before that day

‘ ’ /by all courts (except tbe Supxene court in :elat:.on

;to - : o

(a) oo.o""oo."‘ A .

(b ail serv:.ce matters cmcerning -
_ {'(i—)

a: member of any All India Servxce; or
RN B (J.i)a person (Not being @ menber Of an All Iudaa

Service or a pesson referred to in ‘clause(c))-
" gppointed to any civil service of the Union
or any ci.vu. pest under the Yniou; or

_g;’.ii) a cxvxlian {(not bemg a nember of an /.AJ.];

- Ingia Service. or a person refeu:ed to ia
' clause X e

e

(¢) ') appomted to any defence services ar
a pOSt cmnected with dafence. »

e - ‘ . and pertalnl.ngl to tne service Of such wember, person
: f\ eo .. | erecivilian, in cannectio with the ai:fairs o:E the ’
SR S . | Union or of any State or of any local or .other.

;o o T .'qutno:i.ty within the territory of India or under
L ~ -0 | the coatrol of the Government of -India or of any

.eorporation (or society) owned ar cOntrolled by
At.he Govemment.. . :

¥

L ;6 From the pleadlnqs of the applicant. it is C.’Lear

%: i:inat they are not holding any c:.vz.l post under: the

' ‘,I;Cqbntral Govermaent.- In fact .as: per Paxa t (b) in the
"Qm, t.ney a.ce cmtendmg that appli.cants are work.mg

ah emtract 1abourer under the contractor resPondent NO3..
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that is 89, this Tnbunal has no Jurlsdlction

t0 entertain these appllcatlons . ‘,whether the work

1 whicn_ they are worising' as contract labourer is of

_pérennial nature or whether the comtractor under whom

they ace warking is a registered and recognised
cmtract'er' _etc.._ are thé ma-tters of kRx evidehce , and
tgfzeze is a difterem, forum to decide the same. So
fuar as the Ccntrcct Labour(Regulatlon & Abolit:.ou)
‘m.t, 1970. is concerned, there is no such provz.sion
of any:p regulamsata.on oi: a ccmt;cact labour as

ejployee of the managemaht.' | However. the learned
cbunsel reliéd upon the judgménﬁ of Ham'ble the
Suprenze COurt in - becretary, Haryana State E,lectricity
Board vs. buressh& Ors ., etc. etc., JT 1999 (8) saC 435,
Thet was a case in ‘which thg contract labour hfad
approached the labour court and thle labour court on

elridence held »that they were infact the eszployees of

t;be mandgement and the contractox: wab On.Ly name

%ﬂder. By applylng the prJ.nciple of 1ift1ng wheel
xm the Hoa'ble High C.om.t found that suen coantract
labour was mfact the euployees of the management

and Hon'ble the bupreme Cowrt Upheld such conclusioas

()

£ the H:Lgn COurt. “From th,?p Sdld Judgment itself
ie is clear that,, it is lageftor the applicant to

approach the laboux courtqeﬂd lead evidence regardmg

o

he di.spute.’that_ they have_ raised in these applicatxons

Hut so far as this Tribmal is ccncer_ned, it has no

- Jurisdiction ito'entertain these applications which

avolves disputed questions of facts X which

N

‘dequire ‘evidence , Siﬂég the applicants are not the

¢ivil servents under the Central Government, we have

" fo optiom but.'_t;o reject these applications as not ’

haintainablee. L ' ————————
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ie, therefore, dismi:s these applications for

of jurisclicti‘w. The applicants are However free

y t’q approach the, approprz.ate torum, if S0 adv:.sed.

‘x\lé.forier as- to costs.---‘ I g
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