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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
JODHEPUR BE.NC}I ‘s JODHPUR .

Date of Decision 528409 .2401

iNO. 369/1999,

kash Bhardwaj s8/0 Shri Jagdish Prasad bhdrma
ward uo, 27, Suratgarh, district Sriganganagar
+» Plant Operuter, s, &uratgurh.

2. O4 NO, 370/1999.

mood Alaia s/o Shri Jawaludeen by caste Abbasi
siiig) , R/0'C4S Fe Colony, House No. 38, Surate
n, district Sri Ganganagar, 4.C. Plant Oper.ator
burqt&,arh.

{0, 371/1999, o

ender Singh s/o0 Shri Het Raie by caste Sal (Jat),

R/o} Hanaktherl Tehsil Pilibanga, District Hanumangarh

&C

. Plant Operator, MBS, Suratgarhe.

4, OA i

0. 372/1999,

Ramji kak Singh, s/0 Shri Rek Naraln Singh, R/0
Suar

tgarh, district Sri Ganganagar. A. . Plant
rator, FES Suratgarh.

™

. 373/1999.

dn Kumar s/0 8hri purga putt Shatfua R/o Pilibanga
rict Hanweangarh, A.C. Plant Operator, vaS,
tgarho '

No. 374/1999.

Kwier s/0 Spri Munni Lal saini by caste Saiani,

) IV P e Guravara, Tehsil Suratgarh, distcict Sri

jchagar, AL« Plant Operator, S, Suratyarh,

7 [ ] OA NiO o 375/19990

AJa
Qv
_&ra

y| Kaiar /0 Shri Ram Prakash Srivastava K/0
ol /384, Rallway Colany, Suratgarh, district
sanganagar,- A.C. Plant Operator, M85 Suratgarh,

8. OA ND. 376/19990

Hans|Ra) s8/0 Shri Meer Chand ji R/o Suratgarh, ,

dis
Sur

trict Sri Genmganagar, A.C. Plant Operator, &S
atgarh. - ‘

D¢ O NO.3?7/1999¢

Rakegh Sharwa 8/0 Shri Deshra) Sharuwa R/0 HNO.

229
AL

. |Ward No., 26, Suratgarh, district Sri Ganganagar,
. {Plant Qperator, M5, Suratgarn.
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e A ¥ Um.on cf :cndia through Secretarg M.mstry o.f
e Defence. RaKsna Bhawan. New Del i.

o 2-. Garrxsm Eng:meer. xvhS, suratgarh, Dis’ct Sri-
N ganganagar. S e . >

R

3¢ Saraswatl Electrom.cd thr ough Prcaprdbtor Shri
- .| Jetha bingh Ru_]purohlt. P.l.li.banga D.Lstt Hanunan
garh. ’ .

- cqrams

HW'BLK RS J%TI& BJ.o .RAZLKOIE‘VICL. CHA-Q\W.
H(IQ'BLE MR o A.P.NALRA‘I‘H. ADEB\\I.‘:TRATIVE FEFABER. "

"FEpr" the App'lie_ant‘e B Mr Ce S._Kotwani
"FPr the Respondents 1 & 2 . Mr. M.A. Siddiguip proxy

counsel for Mr. N,it. LOdha

 Fér Paespcndent Ho.'3 - None
) i

P
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PER Hw'BLE. :vR A.P .NACRATH: ADmnI:amATIVE M..MBER

Tnis‘batcﬂ of.nine applicatious‘ is being disposed’

of by this common, order ‘as. the- dppllCdBtS 'in these
Oﬂks are sixuilarly pldced and the re11e£ sought by themn

- angd. |

.L:g\the same., - LT -

2| The case Of the applicants, in brief, is that -

=

t]iuey are workihg e:“s A;C Plant Operators for more

o tt}an 21 years and they deserve to be reguleu. J.sed on

that post w.e.f. the date oi: 'I.'.he.‘LL initial appo.mtment

>

..th all .consequentn.}a]\. beneﬁz.ts.

3 'Learned counsel for"tihe respondents raised a

R)

- p¥ eliminary ObJecthu about the mamtamabln.ty of

't'xeSe appllcdtlons on t.he ground of jur:.sd:.cti.ou of

-_JF:." 00-3




thig Tribunal. His plea was that the applicants are

eup joyees Of the coatractor /s Sarswati Blectronics
| and donot hold ahy post uuder the G‘oﬁernme‘nﬁ.

' Leained counsel for the épplican;s,_ Gl the Other hand,
stated tﬁat thé applli.can';;s, though employed tﬁrough
the jagency of the coht.rac‘:torl, a:e'actually engaged
on the ragt_;lér' work of the dep'artnxenﬁ'vgbicll is pere=
anigl in ﬁatu.re and tlhat-Atney',bave pat in wore than
2430 dajs in a year and are thusA entitled tO0 be regue
larised by respondent Eo.Z i.e. Garrison E.nga.neer,
e ¢ The learned counsel pbaced réu.ance o the
Judduent of the Ho'ble Apex Court ;Ln Secretary,
Aﬂérjana State E.lectrlc.‘.ty Board vs . Suresh & Otners -
etci, JT 1999 (2) SC 435, to contend that since the
.natnﬁre of work of the appucant_s is pex:e__nm.ul aad
régxh,ar, the cmﬁraét labour, in sucbé situation
nec#ssarily has to be abo.l.__j.sned aund the _io'r'kers , _"

' regn}l_arised against tﬁé poOsSt on w:piéh they are
worijing. ‘ |

4. we find from tne avarments of - the applicdnts

S tha%, they are»_working_as con_tract labour Of reSpondexit

NO, 3. Their averwents in para '4(-3) iu the

application are_iepr'oduéed beldw g '

»(B) - That the applicant has been Wworking as A.C.
Plant Operctor for more than 2% years with
respondent No.2., Previously he had worked
under Ploneer Engineering Contractor as a coatract

labourer. At present he 15. woric:mg as a contract
labourer of respondent No. 3.

| 5. | Respondent NO.3 is Sarawati‘ Electromnics
. thiough Proprietor Shri .Jethu Singn Rajpurohit. By

applicant’s ovn admission, they are ewployees

1% -
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¢f the Contractor ax;a Sarswati Electronics has been

nép'leaded as & reSpondent . The quastim whether the

' C . actually.
.a)pp

licants are/doing the work of regular nature og

grennial na,tt;::,e and whether they should be considered

ais regular employee of the MIS is not the one that

tihis Tribunal can_dec_ide uder Sectio 14 of the

Admini;ztrative Tribunals act. For immediaie refereance

v#f are .extf:acting Sectiom 14!as uwder ;-

* 34, Jarisdiction, pawers and autnatity of the
- Central Admnistx.utive Tribunal=(1) Save as otherwise
expressly provided im this Act, the Central adminig-
~ trative Tribunal shall exercise, ou and frou the
appointed day, all the jurisdiction, powers and
authority exercisable lLuuediately before that day
by all courts \except the &uprerte court in Celdtl.m
to -

(a) sop o

- (b) ail service matters 'ccmcerxi:;ng -

(1) a member Of any all -India Service; or _
(ii) a person (Not belng a member of an All Indaa

Service or & person referred to in clause(c)) ‘
appointed to any civil service of the Union
Or any civili post under the Uniou; or

. '(‘_ii'i) a civilian (not béing a member Oof an All

- Indla Service or a person referzed to ia
clause B e : '

(c) ) appointed to any defence services ar
a pest ca’mect’ed with defanea. ~

and perta.m.l.ng to tne service of such iember,. persan
or civilian, in caanection with the atfairs of the
‘Union or of any Statée or of any local or other
quthority within the territory of India or under

the cantrol of the Goveinwent of India or of any
corporation (or society) owned ar ccntrolled by '
the Governmgnt J®

6L From the pieadiugs, of the applicant, it iz clear

thdt they are not holding any civil post uider the

 Cpatral Government. -In fact as per Para & (b) in the

04, tney are contending that appli.cants are woric;mg '

ap contract labourer under the contractor Leopondent NoB-

e - e e
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£ | v IE that is so, this Trlbmal has RO jurJ.SdJ.ction - /3

10 entertdin these appllcat.\.ons. whethar the wox:k "

T om wh:.cn they are worxing as contract labourer is of
| ;pqarermidi nature or whether 'che ccntractor under whom
"'t*zey are wcrk.mg is a :egiatered and recognised

. c,bntractor etc.. are the natters "of xim ewﬂence » and

- qnere is a difteran" forum to deci.de the Sdme. S0

| ng o A fir as »-the Cmtract‘nabour(&egulatlon & ‘Abolitz.m)"

' | | Fmt, 1970. is concerned, there z.a no sucn prov:.sicn

-‘6: any., regulamsat:.on oi: a ccntract labour as

| .ehployee of the management. However. the learned

c:unsel reliec\i upcn the Judgxnant of. ch'ble the ‘

s.zpreme COurt :Ln bec.:'etary, Haryana State E.lectricity

‘Board Vs, Suresh & 0rs. etc. etc., J'r 1999 (-3) Sc 935.
'rhﬁt ivas a casetni'.n which th'é cm‘traéﬁ laboﬁi had

’ .a’oproached the 1abour court and the labour court om

‘  1 eps.dence held that they were mfact the exzployees of

ube management and tne contructor was On.Ly name

i _-'l..nder. ‘BY apply:mg the prwciple ‘of lifting wheel

‘ &a the Hm'bie ngn Couct. found tnat such comtract
l‘abour was mfact the employees of the mag:ggememt
ahd _Hm'_ble the Siprese Court upheld such conclusiaas

£ the Hign Court. From the s Said judyment itself

0

i is clear that,, it is lageftor the applicant to
appx.‘Oach the labour com:t“dﬁd lead evldence regardmg

"' ‘the dispute.,}that they have raised in- these applicatxons
Hut éo far as this’ Tribmal is ccncex:ned, it has no -

! _l | jurlsdlctlm tO entertain theae appli.Catlons which - s
- : . .iavolves diSputed questious of facts & wtucn

| Lequire ev:.dence.. Since the applicaats are not the

| . §~ivil serVants -under .the-Central Go'vornment. we have/
{ro 0ptiou but to rej ect theSe appllCdthRS as not

lnmtalﬂdble. S ‘_- ' e I ~'~ -~’*"‘"‘“'“”'.
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want bf jurisdiction. The applicants are However free
proach the appropriate forum, if so advised.
Her as to costs,
» SRR e
| sd/-
) - (JUSTICE B S RAIKOIE)
D ’ Vice Chairman
r- iC ]
q -
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