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CS£~TRAL AOL~lJlil.lS'l"i<.A'l' IV£ TR.LBUL'4AL 
JODHPUR BENCH ·: JODHP'lfi<. . 

Date of Decis.i.on :28.09 .2Qul 

1. OA ~ o. 369/1999 • 

3. 

kash BhaL·dwaj s;o Snri Ja.gdisn Prasad Sharma 
ward .w o. 2 7, S w:a tga..til, dJ. sti.·ict &r iganganagar 

• Plant Operc:.tor, t>SS, Suratgc.rh. 

~ o. 370/19.99. 

luoOd ~lauis/o &nr·i .JarualUdeen by caste Abbasi 
(L•~ slim) , R/o C .S .F. Colony, House No. 38, ~ u.rat­
gar , district S.ri Ganganagar, A.C. Plant Operator 
~~ Surat~Jarh. · 

·" 

o. 371/1999. 
l 

Mah naer Singh s/o Shri Het Rall'l by ca.~te Sa.1 (Jat), 
R/o .t>lana.ktheri Tetlsil P.i.libanga, pistrict Hanurr!Qng;arh 
A .c. Plant Operator, I.\'£S, S uratgarh. 

7 • OA l~·o. 375/1999 • 

Aj a.y Kwnar Sfo .Shri Ram PrakaSh ·Sl:.ivastava r;_/0 
Q .N • E:./38~, Railway C olooy, ~ uratga.r h, dl..str ict 
iS.rJ. ·~nganagar,. A.C. Plailt Operator, t"lSS Su.ratgarh. 

8. OA N • 376/1999 • 

Hans Raj sjo S9r i l"ll!iier CI1and j i R/0 Suratgarh, . 
dist ict Sri Ge.!:'\',yanagar, A.C. Plant Operator, l'6S 
.Sura garn. 

9. O.A • .No.377/1999. 

RaK:e··n ~harn~a S/o Shri DesllLaJ ~.har.wa R/o· H.No. 
229, \vcu:d No. 26, Suratgarh, district Sr.:i. Ganganagar, 
A.C. Plant Operator, 1~, Suratgarn. 
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1 union. of India through secret~y1 .ed~istry of 
DefenO!, RaKsna··Bbawan,· New Deln • · 

} • • • • - • . • • ': c - • • ..... ' ~ • • •. -

2 · Garrisal &nginee£" ~ ·_.t.£S,c &W:atgarh, Distt. Sri-
). ·. gangq.Ragar • · ~- ; - · .( · ·. 

3 ~araswat.1 &lec:troo-~cs thr.ough Propr&tatCi>r Snri 
Jeth~ Singh Rc:Ljpw:Obi.t, PiJ.il:>anga Distt. Hanwuan 
garn. 

c 

. . 

~ • • RESPoNDENTS • 

AM ' 

~~' SLI£; ~,.a·~ J~T·ta :a~ .R.AIKO·IE. 1VIC£. cHAIRMAN • 
,bHW' BIB.:. 1"£<. • A~ ~NA~., AOillWISTR.Al' IVE .i'£l!'a:&. 

trie Applic~nts _ · · 

the Respondents_ 1 & 2 

Mr. c. S. Kotwani 

Mr. l"l.A. s idcliquiil proxy 
counsel. for .MI:. N .j,•J.. LOdba 

F r kespondent ~ o. · 3' · 
) 

Tnis~bat~ of niae applications· is being diSposed· 

o by this co~crirorder as tne applicants·i.n these 

o· liSre s~J.arly p,lace~ and the relief sougnt by tnem 
.. ~.d--

.1. .\.the sawe. 

-Tne ca.f?e of the appl.i~nts, l.n brief, i.s tlliit 

are working as A_.C • p.·lant OperatOrs for more 

aA 2~ _years and thei deserve to be' regular i.sea on 

at post w .e .f-. tne date of their iD.i.ti.al appo.i.ntuent 

w tb all _consequent~a+ benefits • 

3 , Learned counsel for ·the r espo.udents .cai.sed a 

. p *el.im1.nary ~:bjectio~- abp~t the ma.intainabi.J.i.ty of 

ese, appl1.cat1ous on the ground of J Ux:l.sdictioo of 

•• -3 •• 
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tbi ~r ibunal. Hl.s pJ.ea wa:::. that the1 applicants are 

eup : oyees of the c:cntractor &.~/s Sar:swati inectronics 
I 

and do not hold any post Wlaer the Government. 

.:£-
1 I 

ned counsel. ·far the applica.nts, on the other hand, 

d ~at the appl,icants, though employed thro\lgh 

agency of .. the contractor, are actually ~n<Jaged 

on he regular work of the_ department· wnich is pere­

nn.i.- 1 iu nature and that· tbey •a-ve put· in· mor:e than 

days.in a year and are thus e~titlec:t to be_regu­

·sed by respondent ~o.2 i.e. Garrison &nqineer, 

The learned coWlsei: pkcea reliance oo _the 

"~ant of the l:lOD1 ble Apex cour.t in Se.cretary I 

ana S.tate Eilectricity Board vs. S.taresn_·& Qthers 

etc·., JT 1999 '2) sc 435, to conte_nd tbat since the 

e of wo.r k. of the applicants is perennial and 

ar, tbe corat:&:act lal:>ow:, in s lilcb a sit~J.G.tion 

ne has to be abolislled alld tne workeJ:s . 
-

larised agamst the post on wt-licn theY are 

wor! ing. 

- .,..._..:~.. 

4. we find from the averm~ts of the applicants 

tlla they arli:! working. as contract labour of respoUdent 

NO 3. Tneir a.verments·in,para 4(B) 1u the 

app ication are reprOduced belOw 1-

'*'B)- . 'l'nat tne applicant haS been worKing as A .c. 
l? lant Operator for more tban 2~ yea..cs with 
respondent .Wo.l ~ Previously he bad ~orKed 
under Pionee~ ~gineering Contra.cto~:· as a contract 
lallOu.r::e.r. At. present he is wor~:i.ny as a .contract 
la};)o~.~rer of respo'naent w o. 3 • .-

5.. Respondent No.3 l.s Sarawati, itlec:tron.i.cs 

- tnx gh p~:·oprietor Shr'.i Jethu .Singn K.ajpuron.i.t. By 

the .. applicant• a own admission, they are eup.L.oyees 

---~---~------ _t_· ------ -
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f ·the qootracto~ and Sar~wati &leetr~,ics has been 

. ~leaded -aS a -respond.ent • 1'he quastiQO Whether the 
· :. actually . . . 

plicants are,ldoing the wo.;k of. regl.llar natJ,U:e or 

erennial ~a.tilr.e and whether they snould _be considered. 

-1s .r;egUlar empJ.oyee of the LW£S is not the ona that 

is Tribwal can aec~ae ~Jnder sectioo 14 of tbe 

"mi.ni:~Strative 'l'ribunals ACt ... For immediate reference 

are ex~actiA9. Sectiw . 14 -as Weier a-

• 1'4. Jurisdiction, pewers ~d authority of the 
· CeritJ:"al Adwi.llistr<itive ~r ibQllaJ. -( 1) save as otnerwise 
expressly provided in this ·Act, th~ Central Adminis­
tz:ative Tribwal sna.Ll exercise,· en and f.row t~ 
appointed day. all the jurisdiction, powers and 
aUthority exerclsabJ.e imuea.i.ateJ.y before that day 
by all courts (exoept; tne s upreue court j.n .cel.ati.oo 
to- · 

( aJ •••••.• -. 

(b) al.l sei:v.i.ce ma't:.ters concerning -

(i) a IQemDer of any All ,J:naia S.ervice; or 

( ii) a pet's on {N ot being a member of an All Indci.a 

~ervice or a person referred to in clause{ c)) 
appointed to any c.i.vil service of the Union 
9r any 'civil post waer the Un1ou; 01: 

(iii) a .civilian (Qot being a member of an AJ.l 

India &.etvice or a person refe&~'!~ to 1ia 
elause a e · 
(c) ) appo1nted to any defence services azr: 
a post c:oonected with defence. 

and pertaill.Lng to the service of such nember, persoo 
or civilian• in connectia1 with the atfairs of the 
Union or of any .state o.r of any lOcal or other 
qu.tnority within the terr.i.tory of India . or under 
the ecntro1 of tne GOVeLUt~~Etnt of Iodia or of any 
corpora~ on (or· society) owned ar controlled by 
the GCNexnrnent .• 

6 From tne p.Leadings of the applicant, it is clear 

tney a.t'e not -~olding any .civil post w.aer the 

ntral G~vernntent. In fact as pc:u:- Par:a • (b) .1n the 

~ theY are contending that appl·icant·s a.r::e worK:ing 

con tract· labourer under the contractor respondent N oJ. 

---------------~------------------~--------~-------------1 . 
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_1$ so, t~s ~r~bunal nas no Jtltl.Sd1ction /3 

. . 
.• _.._~-~ ;t..:r:r··• . .-.,, .•. : · · 

~nter·tain these applications. whetbar the work 

''wh.i.cn: th_eY are- wo::~.i.Q<~J" as contradt laboarer is Of ,' I 

; .·./ 

·, i 

,·I 

.;. • l'iJ l· 

reruiia.J. natUre or whether t;.be Caltractor unaer whoa~ 
·.~· 

y a.ce wor~ng is a ~eg.i.stered and tecognised 

tractor· etc., are the matters of XR& evidence , ~d 

d"if:ferent fOrum to dficide the s_ame • ~ o 

f .. r a.s ·the C.<Xltract ·LaDOtir(&egulat.'ion & ·Abolitialf 
. ... ,. - . . 

.A t, · 1970, . i$ · conCerned, th~re is' DO_ SUch p.rovisi Clf 

. ~- :any • .regularisation: of:-~ c~tract lalx>ur. as 
. . 

However, · the leamed 

sel relied up011.1;lle j IJQguent of Hw'b.le tpe 

re·ne_.court i.Jll· . ~e~etary, Haryana State &].eetr¥;1ty 

· d vs. sU:re$h & Ors. etc. etc., JT 1999 (B) sc 435-

case. in wbic::h the contract labour had 

' pr oachecl the. labou.r court and the labour . court oo 

tbe.Y wet:e in fact; the et~ployees of· 
' . - . 

.• 
~Y applying the· principle ;of .lifting wheel 

the ·aon1ble High. cow:t found tnat such c~tract 

our was in fact the $ap1oyees ·· of thf3 ~e~ement \ 

<i ,Hen• ble ttae 5aprese Court Upheld ·s ucn concli.Lsioos 

£ tne Hign Court. From toe s'a..i.d j UtJnuent ·itself · gpen ~ · 
t _is clear tbat,.~1t is .~·;(for ~e ~pplicaat to· 

pro&~ the ·lab.~u. . cow:.t \n-a ,l~ad evidence regaraing 

e dispute,,that they have -raiSed ill. these ,application~ 

ut so far as tnls · 1'r ibunai is ·a~oetnecl, it has no 

j llt·isdict1cn to entettain these applications wh.l.ch 

' ._ volve$ disputed ;ques~i_o.ns of .fac'tP .·,,D wn.i.cn 

equlr~ evidence.~: &iace 't.he applicanta are not tbe '. ' .. 

iv il servants Under ~be· Central Government, ~e have 

6 opti.on.but .to rej ec.t ·these applications as not 

---------------
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7 • . ~~.rel;ore. 4isll11'.-;; S these applicatJ.Ol'lS for 

went f j uri.sd1~J.Qh. ~he applican~s' a.re however free 

roach the _appropriate for~, 1£ so advised. 

_.:. 
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· .,, sd/- · 
'.\ -

. i. . (JUST lCZ B. S AAIKOl'E ) 
· -~ vice Chairman 
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