
·jr 

. , ..... .,. -c-'' 
I 
I 

!' 

I 

I' 

I 

I 
I 
I 

\ 

\ 
I 

K.: 
' ' 

~ . ~. ~- ( srf~, ~ r J f.-:rli~Fr~ft ~- frtlflt 2 2 ~- s;r .. {i ~cr fif: :'WCfi srfu 
cs~~TRAL ArmiN .lSTRAT IV~ 'i'R.rBUi~.AL 

JODHPUR m;.NCH : · JODHPU::<.. 

Date of Decision :26.09.2Qul 

1 • OA L-4 o. 369/1999 • 

2. 

kash Bhardwaj ·s;o S.tu:: i Jagdisn Prasad Sharma 
ward· i'll o. 27, Sw;atgarn, aJ.strict Sr iganganagar 

• Plant Oper<Jtor 4' toi£S, S uratgarb. 

370/19~9 .-

L"'at(i'moo:i ,#lam .s/o Snri Jarualuaeen by caste Abbasi · 
(1~ sli~ , R/o C .S ,;r. Colony 1 Hou.se l~ o. 38, s urat­
ga I di.strict ari Gangana.gar, A.C. Plij~nt .Operator 
~~ ~ ur a t~·arh .. ; .~ ' . 

'o. 371/1999. 

Mah naer Singh s/o Shri Het a..al&~ by caste ~a1 (Jat)., 
R/o .ll'.ianakth.eri 'l'ensi.l P111:b~ga 1 District Hanun10ngarh 
A .c. P ~ant Operator 1 l'£S ~ S uratgarh. 

4. OA. o. 372/1999. 

R.acu · i lad: Singh,. s;o Shri Rek .Narain S..i.ngh, R/o 
s u:r; tgarn 1 district Sri Ganganagar • A .C • P .lant 
Ope ·atorl Io£S Suratgal=h. 

OA ·o. 373/1999. 

Paw· n Kumar s;o Shri Durga Dutt Sha.rna R/o l?ilibanga 
Dis rict Hanumangarh, A.C. Plant Operator, J:v£S, · 
Sur tgarh·. 

6. Qi. {: o. 37 4/1999 •. 

Raj · woa.r. sjo ~~ i v.umni Lal Saini :by caste .Sailn, 
R/ o v .2 .o. G ur:avar a; 'l'ehsl..L · S uratgarn, dis t.cict S.-r i 
Gancc.nagar, A.C. Plant Operator, tv~; Suratgar.b. · 

7 • OA l'>io. 375/19$)9. 

Aj ay Kumar ~;o Sh.r.1. Ram Prak.ash .::>r l.vastava R/O 
Q.Wo. £/38-A, Railway Colooy.1 o;)uratga.rh, dJ.strict 
S.r.l ~·anganagar, ;;;..c. l?laait Op~ator, t<£5 Suratgarh. 

8. OA N • 376/1999 • . 

Hans Raj s;o S3ri Meer cnand j i R/O ~uratgarh, 
dis t ict S.z; i · Ge.r~yanaga.t , A .c • Plant Op.er at or,- b'SS 
Sura garh." 

9 .. O.A. J.'llo.J'77/1999. 

j_ 

RaKe:;~~ ~htirma ~/o Shri oestu:aJ Shat.Ulli R/o H:No. 
229, 1'/cu:d l,'ij o. '26, Suratgarh, dJ.str .i.ct ;:)r .l. Ganganagar, 
A.C. Plant Operator,' ~, sw:-atgarn. 

~ftl?LIC~TS. 
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2 Ga:crisc:n Engineer, loSS, Suratgarh, Distt. Sri­
gangc;lilagar •. '' 

3 .:>araswat.1 a·lectroo~cs through Proprat.to.r Snri 
Jetbu Singh RQjpu:conit, Piliballqa: Distt. Hanwnan 
garb.. 

c 

• • • RE.'SP Oi:ii ~'l'S • 

H~'£1£; r'\R. JW'l'Ia B.S .RAll<O·IE.fVIC£ CHA.ll(L'1AN. 
~HCl~-' BLE l"R. -A..P .NAG&A'I'a, AO.Il~ IS'lRA'I' IVE f£tr~ • 

-Mr. c. ·s. Kotwani 
. ' 

.. 
F oc- the Resp()Ddents 1 &. 2 · l'-lr. l"l.A. s iddiquiil proxy 

counsel · for vu: • i'f. i1~. L Odhe 

I! r aespondent .w o. 3 Ncne 

0 R.D S R 

This betc:tl of niae applications is being dispoSed 

o :by this co~on order as. the' app.Licants 'l.n these 

0 ~re s~.La.rly plao=d and the l:e.lloef sought by them 

.1. the same • 

The case of the applicants, ~n brloef, .1s that 

are workin<:,~ ·as A.C. _Plant Operators for more 

· all 2-':! years ·i;~.nd theY deserve to be reg \Uar isea on 

·at post. 1111 .e •f. tne date ot. their i.ni.tial appo.i.ntwent 

w tb all consequelltial ben-efits. 

3 Learned counsel for the r esponaents .ca.1.sed a 

p. el.in11.na.ry objec:tiou a09Qt the maintai.uab.i.t.i.ty of 

ese appl.:Lcat.i.ou~ on the ground of· j.url.sdict.ioo of 

-••. 3 •• 
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H.:Ls p.l.ea -was ;t~t·. tl)e applicants- are 

<~\: \G 
' \'. l 
~. 

\ .. 

. . . .· . 

ana do not bold any post' undeZ: . t~ · aov~nment. 

Lea ned· coUil~el. ·f.ar ·the' applicants,· cu the. other nand, 
' .. ;~·. '. . . . I ' 

.sta d that the applicants,-~ though employed through 

tm a9ency ~f .tile ccutractor, ar~ actually ~n.gaged 

) '' 

·,, 

·ex1 he r,egular wo~k of t~ depart~t which is pere-

wi- 1 i.~ ~ature and that: tbey Jaa•e put in. mo.ce tban 
. ' I 

. I 

.240 aays. in a. year and are thus entitle~ to be_regu-

. -lar sea by ,respondent ~o.2 i.e. Garrison &ngi11eer, 

· ~- Tile leaousd counse'l p~~ced reliance. on .. the 

j uck ~nent of the H. on' ble AJ:)ex cour.t ·in Se.cretary,- ' 

ana State &lectricity Soa!id vs. ::t.uresh .. & Qtners . · 
.. ,· 

,(~~i::: • .. ··· ~tc , eJ:fl::~(~f:e 4:;:~::::t:p~:~:::cean:Pe 
.. , . ; .• , -.~ : I I' ' ' •• 

,· I 

. l; .;_;?.f 1 L· reg ar tbe contrell.ct lciboi.u: ,- in. s ucn a situation 

\~~l~\. A::~:_;:b : lif!Jle ~s~ ily has to be ab_· O..Lis~~ aild tne workex:s 
\~_r-~'<~ ~~~-
-~~. reg lar.i.sed O.-Ja.lnst tne ,post on Wf1icn theY are 

I, 

,I( 
. . '\ . 

.wori iug. 

. - .... ~. 

4 • we find from the ayerments Of the appli~ants 

tba they ·_arti:l working as c_ontract· labour of respoiident 
' ' 

NO 3 •, Tneir. avet',<tent$ ·ill para 4(8) :i.U tne· 

,app ication ar·e reproei uced .belOW 1- · 

• (B) . Tnat 'jtne -applicant nas been ~oridng as A.C. 
· Plant Operator .for m.ore tb~ 2~ years _with 

respondent L-Ao.l. • Pr.eviously he. bad ~ork:ed 
under :Pionee.t: lltng,:.t.neering _contrac::toz:· as a cootract 
la})Oil.x:e.r. At px:esent ,be J.S. wor1u.ny as a contract 

1 
• lal:)ow:er of· respondent No. 3 .• · 

· · S. .J~esponc:lent ~ o.J is ~arawat.i · it~ectronlcs 

tb.r gh p1:·op.iietor Sbrl Jethu .siDgt-1 a.ajpuroni.t. By 
' ' ..:. 

'the applicant• s o,n adm.i.ss~ou, the~ ar~. enp..1.oyees 

___,--....--~;_ ________ ,.. ___ \_ -· ~ -----'---- ... - .. A.-
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£'~the C.ontract~r a·na Sarswati.,&lectronics bas· 'been 

' . ~leaded as : a respo.rictent.,. _--:The questi-~- ·whetb~r the 
· . actually · . · 
plicants are,laoing . the' wo;k.' of regular lla.tQre o;r 

., . . . ' .. 
erennial ri9,tUr:e and whether they ~~ould_ne considere<t· 

~a ;-egUlar empi:oyee of-~e LI£S _is not 'the ate-that 

n:Ls 'l'.r.ibtmal .-c:::an a~ciae under sectioo 14 of the 
. . ~ ' 

· mini::strative Tribunals ACt.' · HOi immediate reference 
'• .. _ . . . . ·--- . . -. 

are E!xtrac1;i.ag sect;ioo · 14. as unaer a~ 
,. . . . ' . ' . --. . . 

--• l'i. Jarisdict:i.oh, powers -~d ·authority of _·the 
Centr:al Aam:i.nistrdt1ve t:tib~a.l~( l) save as Otl'leL'w1se 
expressly provJ.dea 1n tn±s AC:t,- tb~ centra.L Adminis­
trative. Tr ib.unal sha.ll exerc.l.,se, oa and- fr ow tila 
eippoin:tec:l· day, ·ali tbe j ~1sdi~ion, powers and 
authority exerclsab.le iwued1ateJ.y :before that day 

. by all courts (except tbe s Upreae c~ur:t- in :celation 
·to-· · · · 

.... ·---·. 
all service ma.t:.ters. concert4-_ng -

(i) a illem}:)er of any· Al:l I\ldia ~ervice; or 
-. 

( i.i} a perscitf {:~ot: being a mamber of an All Ind~a 
&ervice or a pe;l;s6n- referred t:o in clause(c)) 
appointed to_ any civil service of- the Union 
Qr any civiJ. post ~der the UnJ.ou; or 

.• 

{iii) a aivilicin (not being. a uember of an _ AJ.l_ 

· .IilaJ.a &ervice or a pctrson .X:ef~4-"!~ to_ 1B 
c:lause a e · -. - , 

.. ( CJ _) ... app.Ol.ntec:l to any defence services m' 

a post- c<X&nected with defence. 

-~d .&ierta1nJ.ng to the service o;. such oember, person 
or civilian, in. ccnilectiaLwith_~the· atf&irs of the 
Union or. of any ~tate or of· any lOCal o.r other · 
qutnorit:y· within the territory .of India or under 
~e eCAtrol 'of, tne GOVeu.z:l"iEmt of India .or _of any 
corpora~on (or _society) owned ar. controlled .by. 
tbe Gove.rnmet}t .• 

6 From th~ ple~dings· of the ppplicant, ·it is Clear 

i, 

I 
I 
\ 
I 

I 

. \ 

t ~t· tbe.Y az:e .not. ·p.olaing ~Y civi_l post wdet" the . . . - . ( -

' -

C' ~ntral G~V$rilfDent • , ,In fact Ci;S pfilr· i'ar;a • (.bj l.n the 

__ 0; ~- tbcsY aJ::e aqntenc:li.ng. that applicants are. wortting 
.. ~ ' 

concract l~ow:er un4er 'the cant.ractor '.cespondent N o3 •. 

.·.· • I 

I 
I 
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iS so;· .tJlis :TribUnal bas no Ju.r;isdlctioo 

-~atertc.lin ·these applicati.9'lS ~ _ whether tne work 

·which tbe.Y. are· W~iting. _as ·contract laboarer is Of. 

renn1a,L n~.;~.tur~ ··ar "'hetber the cootractor under whom 

y a.ce wot:ld.ng is a regl.sterea and ·recognise<:~ 

ar·e' the matters of :Jdla evidence • and · 

forum to de!cide tbe sa~. So 

f ··r as :the Caitra.ct La.l>9ur(RegW.~t.i.on &c ·Abol1ti~) 
·:' \ \ 

... '\. .. 

·A, t_, :~97:0, iS c:oncernea~ tber,e is no_ sach·provisicc 

o '~Y~_reg~Jla.risation of a contr~ct labour. as 

loyee of the manayetiSnt. · However,- tbe leorned 

sel relied upon ~he j Udgaent. of .Hw'l::!).e t~e 

rene __ Court J.a ~ecreta.ry, Haryana S_tate &lectr icity 

d vs. S~e$t>, &. Ors. etc. etc., J'l' ··1999 (I) SC 435. 
' . . 

case· in which' the· contract laDour had 
' . ~ ' ' . . .' 

. . \ 

a proadled the labol.lr c:oW:t and' the labour court a1 

. . . 

e management ana ~tle· contracto~ wa~ on.ly-name 
. ' . ·sy applying ~he principle of ·lifting wheel 

< I . 

the Hai1 ble Higil cow:t found· that sucn c<Xltract 

ou.r was infa<;t the ;euploye~s ·of .th~ ~~.9ement 
'. 

a Hen• ble t~e .SUpreae court upneid sucn aooclL.lSians. · 
I 

tne liign Court. Fron1 tne said j Udgnent itself · · - · . , . open . · 
is 'clear that,.Jit is: ~l~o.r tne. appli.caat to_ 

proadl the .labour c~art~ lead evidence regarding 

e dispute,,tiiat they hav:_e raised .i.n these applications 

at s.o far as t~~s ~r ibwal ·is CC¥lc:erned, it ·has. no · 

j w:-.isdictioo to epte:rtain tbese applications. ·wnich 
I 

. ' 

I eq;u1r·e $Vid.eRQe • . S.illC8 tb.e ~pplic&QbJ et.re Bot tbe 

· ivil servants· under tbe Central Government, we ~ave 
' . . ' ·. --~ ' 

I 
I 

I 
! 

I 
I 
I 

'j 
I 

I 
.l 

1
o. apt~on but· to reject th~e applicatioos as not· 

&aJ.Otul.nable. ~-~------ ! 
, ' I 

--- -
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7. tbe.refore, Clismi.."!i s these applicatJ.o11s for 

want f j urisdicticil. The applicants are however free 

roach the appropriate forum, if'so advised. 

sd/-
A· P~ NAGI.J.'l~ -i) 
hdm· M9mbe r. 

I ---

as to casts. 

. -- -~ :' ·:· ·:.t-- .. __ ,.._. --. 
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., ------ -'-;',•,-----~----- . 

-:sd/-
(J VSTlC~ B s AAIK01'E) 

. vice Chairman 


