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4 CESTRAL ADMDN ISTRAT IVE TR [BUNAL (\Jb
| . JODHPUR BENCH 3 JODHPUR . ' N

. ~ : . ‘< " ‘ \‘
\ _ k » Date Of Decision ;28409.,3001
| 1. 0a[no. 36971999, | |

- Prikash Bhardwaj '8/0 Shri Jagdish Prasad Sharma
x /Y Ward no. 27, Suratgarh, district Sriganganagar
A, Plant Operuter, MBS, Suratgarh.

2} e« O& 1N o. 370/1999 .

#Mahmood Alam s/o &hri Jamaludeen by Caste Abbasi

o o - (Musiing , R/0 C&S F. Colony, House No. 38, Surate

garpn, district Sri. uangdn«,,at, AL, Plant Operator
oW bmat\,arh.

\/3/01.\ fNo. 371/1999. ' 'y

Mahpnder Singh s/o shri Het &um by caste Sai (Jat) ¢
R/0| Manaktherdi Tehsil Pilibanya, District Hanumsngarh
ALl P.Lant Operator, WES Suratgarh,.

4, OA fc. 372/1999._ L

)/ Pawan KUmar $/0 Shri purga putt Shalua R/o pll:.banga
District Hanuuungarh,~ .C pPlant Operut,or, MBS,
Suratgarhe

GA No. 374/1999¢ T

Raj Kwmar s/0 Shri munni Lal Saini by caste Saini,
R/0 VP 0. Guravara, Tehsil Suratgarn, district Sri
Ganyshagar, AL« Plant Operator, s, Suratgarh.

7. Oa Nlo. 375/1999 .
”’g P | Ajay| Kumar S/0 Shri Ram Prakash Scrivastava /0

; TN QN Cs £/38-4, Rallway Colany, Suratgarh, district
' Srl1 Langanagar, a.C. Plant Operator, MBS Suratgarh.

8+ OA N L 376/1999.

Hans|Raj s/o0 Shri Meer Chand ji R/0 Suratgarh,
district Sri Ganganagar, AL, Plant. Operator, 85
Surd »gafh' ) : b

9¢ 0.4.{N0.377/1999,

Rakejh Shalma 5/0 Shri Deshra) Shactwa R/0 HMNo,
229, |ward No. 26, Suratgarh, district Sri Ganganagar,
AL [Plant Operator, MB3, Suratgarn.

| . . /,appx,xcm'ra.
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1| Union of Indla through Secretarg Mumtry of
”| petence, Raksna Bhawau, New De i.

24 Gazrxsm Bugineer, 1@‘:&, Swratgarh, Distt Sri-
ganganagar. v

'3 Saraswsti Blectronics through propréai:or Shri
Jethu Singh RBRejpurohit, Pilibanga Distt. Hanuwsan

garh,

S 4 o .
oo RESPONDENTS ,

J . ccRAm .

: . o HCI\J'BI.L BR . JLMTIC&L B.b.RAlKUJ.E,iVICL CHALLHAN o
e , - HCI»I'BLE Mis AJP JNAGKATH, mm&mﬁ{l‘l\ii‘l i"k.hBERo

Fr the Applic_ants - M. C. 8. Kotwani
For the Respondents 1 & 2 -  Mr. M.A, blddl.quicl proxy
. ; comsel for Mc. N,ive LOdha
For Respondent NO. 3 . Noe

ORDER
- PER HQN*BLE iR. A.P.NAGRATH; ADMINISTRATIVE MsMBER

Tinis batch o\f'niae applications 'is being diSp'OSed
Of by this comwon order qs the dpplicants A0 thebe .

AF,S are similarly pluoed ‘and the re.LJ.ef som,nt by them

- .

14 the same,

“ad
[ 8]

. b | The case ofl ‘the applicants; in _bf'z.-e‘f, is that

L e B ﬁxey are workingy as A.C.'. Plant Opepétois for more
than .2—*5 y'ears and they deserve to be regulariésed oa
that post Wee f. the date Of their inltial appo.mtment

w-;.tn all ccnsequent.:.al benef.l.ts.

3 | Learned counsel -'for the r espondents ralsed a
N p¥eliminary objectiou abput the maintainabliity of

_'t‘ieSe applicatiofas on the ground of ,juri.sdiétlm of

"3
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o Leazi

. app]

emp

-_an‘d

.tniT Trlbunal. His~p1ea’was‘thét'the applicants~are

i
3
3

oyees of the centractor M/s baxswati E’.lectrom.cs
do not ho].d any post under . the Government.

ned counsel tou: the applicwts, o the Other hand.

.st'aﬁbd that the appli.cants, though employed through

the

on Y

'agency of the cmtrector, are actually engaged

he regular work. of the department wm.ch is pere- ’

an;lJ. in nature and that they have puat in. more than

240
' lari

3 uag
‘Hary
’étcﬁ

f:iath

regy

WOX K

that

No

days in a year and are thus entit.l.ed to be _Fegue

Bed by /reSpondent NO.2 i.eo Garr:.san -E.ng.meer,
‘I'he J.eumed counsel pbaced reJ.J.ance on the

.zlent of the Hon'ble Apex com:t in Secretary,

ana State E.lectrlctty Board VS . auretm & Others

’ J‘I‘ 1999 (2) ’bc 435,. to contend- tnai. since the

ire of wOric of- the 'applicants 'isi:erennial and

'u.a:., the contract J.aboux:,‘ in such a si.tuation

- lvnecﬁasaa.lg ‘has to be abou.sned and tne workers

pLarised a\,dmst the post ‘on waieh. tnei are
Iu)g. .' | l
we £find from tne dvermentb of the appliCdntS
they are. woz.king as CQﬂtIdCt ldbeur of respondent
S O TneLr averments i.n pard 4(B) iu tng
hcdtion are reproduced belw g.. -
“(B) That 11:ne applicant nas been working as A.C.
- Plant Operctor for more than 2 years with - A
respondent NoO.2., Previously he had worked
under Pioneer k.ngz.nea.r;\.ng Contractor as a cantract -

labourer. At present he is wortum, as a contract
labourer of respondent NO. 3.

' :Reapondent N0.3 J.S aarawati Ezlectronics

pugh Proprietor ohr.x. Jethu b.Lngu &aqurom.t. By

applicant’s own adml._ss;.on, they arell-ewp.l.oyeels
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’ Admnl:strative Tr:.blmals Act.

ol

'.'_'.‘4_‘9-1:;4 - :\J

»f t;he cqztractor and .Sarswati E:J.ectrmics has been

mpleaded aslc.i resPORdent.

'I‘he questlon whetner the
-actually :

-dppllcants are[doing the work of regular nature o

erenm.al nat.ure and whether they snould be conm.dared

as regular emp.Loyee of the ms is not the onw-that

'tnis Tribunal can decida undar &ecticu 14 of the

Ear meediate reference

W We are extracting bectim 14 as mder g- o

- 1%. J um.sdxctian, pewers dnd autnority of the

expressly provided in this aAct, the Central Adminise
trative Tribunal shall exercise, ou and frou the
appointed day, all the jurisdiction, powers and
atthority exercisable iumediately betfore that day

by all courts gexeapt tbe Suprem cowrt in celatlcn
'to - _

&
)

oo.o--o"
aLl serv:.ca matters ccneerning -
v(i) a member of any all India Serv:.ce; or
(il) a person (W ot belng a member of an All Indaa

~ -gppointed to any civil service of the Union
. or any civili post uader the Um.ou; or.

(i.i.i) a cn.vz.lian {(not bemg a msmber of an A.Ll

-

Indla aervice or a person x:efeupd to in
clause z a. .

- {c) _)‘ appomted to any defence services ar
a post’ ccnnected with defenca. _

_ and pertaining to tna ser\uce of ‘such wember, person
or civilian, in caunection: with the atfairs of the
Union or . of any State or of any local or ‘other
quthority within the territory of India or under
the caatrol of the Governwent of India or of any

corporation (or societY) Owned ar. cmtrolled by
._the Gevemment.

From the plead:.ngs of the applicant, it is ¢clear

that they are not holding any civil post mder: the

. Céhnt.ral Governxuent.

Aaa cmtract 1abourer mder “the contractor LeSpondent N O3..

In fact as per» pPara & (b) .m the

they are com;endlng that applicants are- working

T

‘Central hdministrative Tribunal-(1) Save as otherwise

' Service or a person referred to in clause(c))




<«
Ay IE that is so. A his 'rnbmal has no. Jm:isdictioa

tp entertain these appllcatlons. whether the work

P 03‘ wm.ch theY dre worsmg as contract 1abourer is of

P renm.cu. nature or whether the ccntractor under whom :

't’v ¥y afe wor&ing is ‘a_z:eghtered and recOganec_l

c tracter ete..‘ ‘ai:'el' the matters of xhx evidence , and
i ere is a dif::ex:ent forum to deci.de the Samg. S0
S ;-r,_fLr as’ ‘the Centr«ct Lebour(kegulat;m & Abolit.xm)

-

D el o Aft, 1910, is concerned, there z.s no sach’ provisica

' 6E any. regularxsatlon of a contract 1abour as
_ ; ) . , o éJpployee of the management.. Howevec, tbe learned

| cbunsel relied upcm the judgmant of. Hca' ble the
‘S'Llprema c:ourt in ‘oecretary, Haryana State Electricity
Bpard vs. bure,sla & Ors . etc. etc., JT° 1_.99_9 (3) SC 435.
zhet was a case in which the contract labour had |
aﬁgér_oached the l'aboﬁr”; court and the 1abour court m
i{";"'evidence held .that théy were infact the employees of
4 «gné"mahégément ‘and ﬁne~ contractor was only name

7 _llnder. By applying the-pr\i.ndiple of lifting wheel '

. &k the Han'ble High Cowrt found that such comtract l
. lgbour was infact the 'enployees'of the mapggement }

'a;nd Hon' ble the buprema Court ugheld sucn conclusions

o

$ g - | o £ tne Hi.gn Court.‘ From tng.p Sdld Judgment itgelf
it is clear thdt, it is, J&&(ior the applican't to ';
aqppx:Oach the laboux court“eﬁi ‘lead evidence regardmg

the diSp_ute.xthat they hav.g raised in th_ese applicatxens

buat 8.0 far és this 'rribméxl ’is-cmoerned, it"-has-no'
;ja:rlsalctxm to entertain these appli.Cations which

volves diSputed questions of. facts . X8 wtuch

: equir;e ,gv.x.dence. _-&ane_ th_e applicauts ar,e-n_ot the

¢ivil sve_rvaﬁts ' und.er:_»'j;h'e Central Government, we have‘/

'o gption but- to réJ ect these applications as r_zot"

haintainable. S , e —
‘ i
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1

e, tnerefcme. dismis g these applications for

of jurLSdicﬁ:J.m. The applicantb are However free

N

aﬁ:oach the eppropriate forum, if 50 advised.

jer as to costs.

( Ao PNASRATH) -
Membejr

AG M.

e zs e T

iR -~ . (JUSTiCi B 5 RAIKOIE)
i .Vice Chairman
AT mrfaem ﬁﬁ)
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