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(1) 

(2) 

Central l~dministrative Tribunal 
Joohpur Bench, Jodhpur 

••• 

O.A • .NO. 365/99 
0 .A .NO. 366/99 

Date of order : 2 1 / "J/j )-.oe -1. 

Amer Sfo Shr i Bhin Singh, SC 1 aged about 23 

years, 'i'i.fo Outside Nagori Gate, Kaga Colony, 

G ali No. 4, J"odhpur (Raj) • 

J:.~lohan Lel S/o Sh,r i Bhag irath Meg~.zal (S:::) , 21 

years R/o Nagori Gate, Gali No. 1, Megr-Mal Basti, 

Rarrola Road, JOdhpur (Raj). 

( 3) I•1anoj Kllm<?r S/o Shr i SO han Lalj i {sC:) , aged 

al::out 19 years, Vill. and Post Bl~palgarh, 

District Jodhpur (Raj) • 

(4) 

(S) 

Babu Lal Bhin S/o Shri Ram Da}al (Sl!), aged about 

25 years, R/o C/o Mural! .Kirana Store, Ganesh 

lbtel, Ajner Road, Jodhpur. 

Surender Kunar S/o Shri Sarwan IW.ma.r, Banzara 

(.S:) , aged about 25 years, R/o otltside Nager i 

Gate, Gali hl<? • 1 1 Heghwal BS..st i, Rarrola Road, 

Jodhpur. 

• •••• Applicants in 0?>. 
365/99 

(l) Devi Singh s;o Shr i Basti Ramj i, aged a bout 21 

years, Village and Post Jaj iwal Kala., district 
JOdhpur (Raja&than) ~· 

( 2) Sarv1an m:am R ao S/o Sbr i 0~ la Rarn~i aged abol.t 

21 years, Village Jaji\'ilal .Kutadi Post Banar, 

District Jodhpur (Raj) • 



. I __ .,.... 

\ 

_)· 

.2. 

(3) Champa t.el Sjo Shri SOna Ramji, aged about 

years, Village ~raj iwal.,. KUtadi, Post mnar, 

District \Jodhpur (Raj). 

(4) Sarvan Choudh<:try Sjo Shri Rupa Ramji, aged 

about 23 years, Village Rhokariya, Post Banar 

District Jodhpur (Raj) • 

(5) 

(6) 

Parsa Ramji Sjo Shri Poona Ramji, aged about 

24 years, Village and l?O!.;;t Banc:.r, District 

J"odhpur (Raj) • 

Prema Rij_m S/o Shri Kalu Ramji, aged about 24 

years, Village and Post Banar, District Jodhpur. 

( 7) Ashok Iruroar s;o Shr i Tulsi Ramj i, aged about 

19 years, Village arrl Post Jajiwal .Kala,Dist. 

,Jodhpur. 

(8) 

(9) 

(10) 

(11) 

Khiya Ran1 S/o Shri l,.iohanlalj i, aged about 23 

years, Village and POst Jajiwal Fala, Di::.trict 

JOdhpur (Raj) • 

Hari Charan Hehto S/o Sr~i :ttlahem.ra 1:-lehto 

aged e.bout 26 years, Rjo Block No. 201f9, Civil 

Quarter 19 p.A~D. 

Parsa Ram S/o Shri Natha Ram Bishnoi, aged 

about 21 years, Village J"aj ivlal, Bishnoi RJ. 

Dhani, post Jaj iwal Y~la., Distrqict Jod~pur (Raj) • 

Hanuman Ram Bishnoi S/o Shri Bhakar RO.mj i, 

aged about 21 years, Village Jajiwal,Bishnoi 

.i:'.:i Dhani, POst Jaj iwal iialc-t, District J"odhpur • 

Versus 

•••• .Applicants in O.r.~ 
366/99 

(1) Union of India trlrough the Secretary,lliinistry 

of Defence.,. Raksha Bhawan, New Delhi. 



(2) Commandant, 19 F'J'~.D., Banar, Jodhpur. 

( 3) Hajor Y .s. Yad av, Admir-.i strati ve Officer, 19 

F .A.D., Ban at), Jodhpur. 

• ••• .Respondents i n bOth 
ot\.s 

. ~ ... 
CORAI:1 : ---- .. 

• •••• 
Mr. s.K.J"lalik, COunsel fox: the applicants., 

J?Jr'. Kuldeep llliathur, Advoc2:t.e,brief holder for 
~-lr .. Ravi Bhansali, Counsel for the respondents • 

• •• C). 

In hoth these' o.~:~.s, the relief claimed b-J the 

applicants and the controversy invol~.;ed is comn:on,there-

fore, l:oth tr,e applications are disposed Of by one 

comrron order. 

2. In both these applications, the applicants have 

prayed for quashing the result declared as a consequence 

, of the selection l:teld on 19th Noveniber ,1999, for the 

post of i'ia.zdoors and has further sought a relief to 

direct the respondents to conduct a fresh selection for 

the said post. 
/ 

3. The o.A.No. 365/99, has been moved by _. SCfST 

candidate$,alleging that the respondents had advertised 

31 posts of Hazdoor on 17th October,l999. Out of 31 post_s 
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16 posts wer:·e identified for general carrlid ates, 8 

posts for ooc candidates, 6 posts for E.x.Servicerren 

and 1 post for f.hysically HaLrlicapped candidate, but 

no post was reserved for the reserved category candi-

dates, whereas, it was obligatory for the respondents 

to have kept 15% of the advertised posts for the sc 

candidates am 7.5% of the advertised posts for SIJ..' 

candidates. But, without 1reeping the posts of Hazdoor 

reserved for S: and ST candidates out of the rotified 

vacancies, the respoments had declared the result of 

t.he selected candidates in which no SC/ST can:lidate 

has been selected. Thus, t.he respondents have violated 

the rules <if service and consequently the result declared 

by the respondents deserves to be quashed. 

4. In both these- 0 ·As the applicants have also 

challenged the legality of the Board of selection which 

had selected the candidates for filling_ the posts of 

lYlazdoor. It is alleged by the applicant that the 

Eoa.rd \-Jas not properly constituted.. No officer from ~ 

Arm (Service \'las a l.il.ernber of the Board arrl consequently, 

the selection of the ce.rrlidates by _the Board is 

illegal.. Ii!nce, the applicants have prayed for quashing 

of the selection. 

5. 1\fotice of the 0As was given to the respondents 

who have filed their reply to itlhich applicants of the 

0!\ No. 365/99 had filed a rejoinder. The respondents 

filed a reply to the rejoinder. 

6. It is alleged by the respondents that tl"Ere 
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tvas no short-fall vacancies of SC and ST candidates 

for purposes of identifying a vacancy for the reserved 

post candidates. It is alleged by the resporrlents that 

the 19 li'lLD has an authorised strength of 536 Hazdoors 

(civilian). As per the percentage of ,. candidates, 

80 posts of hazdoor . for SC calrlidates an:l 40 posts of 

rrazdoor for Sl.' cam idates, can only be kept reserved .. 

As against these posts, 90 SC candidates and 52 ST 

candidatese are already efl1ployed in the Pl\D and thus 

no further S:fST candidate can be selected to fill-

in the advertised posts. It is also stated by the 

respondents that there was no illegality in selection 

of the candidates as alleged by the applicants. The 

/~::'· Board was properly constituted and the applicants 

.{(~'/;::." -. ··<·"""~~-~ have availed the opportunity of facing the Board for 

,r1 1/ _ .. -·' \'~\ being selected. Hoirlever, they remain un-successful 
I ~•./1/ · \~'~ \\ 
~j,\\ · . ) .)) in the selection, therefore, they cannot be permitted 

~~\~ __ "_-..... ~-. -~·-f;>/ to challenge the selection on the grounds mentioned 
~--~ above. The 0\s are devoid of any rrerit and deserve 

to be di sn'li sse d. 

7. w·e have heard the learned counsel for the 

parties aoo have gone through the case files. 

8. In 0Al'lo. 365/99, the challenge Ofthe:selection 
i 

is on the groumt of not.ide~vacancies for reserved 
r 

caste candidates, therefore, it is required to J:::e 

attended first. The applicants have contended that 

out of the 31. decked vacsnt posts for Nazdoor, 5 

posts should have been p.idi: kept reserve for s .c. 

candidates arrl t"tt>IO posts for ST candidates. Since 
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it has not teen done by the respondents, therefore, 

the selection is bad in law. We have given our con-

sideration to the above contention. In our opinio~, 

the posts o£ S£ am ST candidates are required to te 

filled-in as per the percentage on the basis of the 

total caa.t:e and not on the basis of advertised 

vacant posts. If the cadre is already having requisite 

number of reserved category candid~tes as per the 

percentage then IlO further recruitment on the post 

of reserved category was required to oo done. The 

res'Pondents have submitted Annex. R/l in wllich the 

strength of i"'lazdoors for 19 FAD, has teen srown as_ 

536. It is stated by the respondents that as against 
80 40 

tbe authorised strength ofLSC arrlLST carilidates as 

per the percentage, 90 arrl 52 candidates of the 
of 

respective categoriesLcand:idates are \tlorking on the 

said po:::.t, hance, there appears to l::e no sr~rt-fall. 

It must be noted that the reserved category posts are 

required to be filled-in only when there are short­

.;it: 
fall vacancies butLthere are no short-fall vacancies 

tile vacancies are required to l::.e filled-in only by 

the candidates whose V.t.'tcancies are ,:_ ·. in short-fall. 

Therefore, the contention of too learned counsel for 

applicants that ottt of the advertised 31 posts of 
_posts 

Hazdoor s 5 SC and 2 ST ~L should have been 

advertised,. is without any basis and de serves to be 

rejected 41 

9. The learned counsel for the applic~mts has 

argued that tl"E selection board '!j-Jas not properly cons-

tituted and consequently the selection of the candidates 
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made by the respondents is illegal and the same 

deserves to be quashed. Ch the other hand, the learned 

counse 1 for the respon:J.ents has argued that the applicants 
a-

have not made the successful candidates party-resporil.ents 
L 

who have in the neantime been appointed by the respondents~ 

Therefore, in the present O.i~~. t.he applicants are not 

entitled to the relief of quash.i ng oft he selection on 

the ground of illegality of the Board. It \'Jas also 

argued by the learned counsel for the respondents that 

tl-:e rights of the appointed can1idates w.:-:;uld be affected 

and any order quashing the selection would affect their 

civil rights. NO order affectin;J the civil rights of 

such persons could be passed without giving them a 

hearing an:l in vie'l.v of this, the applicants are not 

entitled to any relief. 

10. \'Je have given our thoug ht.ful consideration to 

this aspect of the case. As per the guidelines issued 

by the department, tl':e felection board should have cons-

isted of one officer from other .f> .. rm/Services as !'1el.1iter 

of the Board \I'Jith other officers of the formation. In 

this case, no:· out ~de officer was a- 1-lemter of the Board 

an:l consequently selection board cannot be said t~o be 

a properly constituted board. H""1rever, tre selected 

candil:l ates have been appointed 'tvay back in January to 

t•iarch, 2000 and no steps were ta}::en by the applic c.nts 

to ri!ake all or any one of them a party in these O.As .. 

In this regard, we \vere sho\·Jn by t.he learned counse 1 

for the respondents a communicatio~ from the respondents· 

about the appointnents of the selected can::lidates. 

Therefore,. quashing of the selection would rrean depriving 
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the appointed carclidates of their employnent and livli­

hocd. Such order if passed, t'll'ould · amount to depriving 

them of their livlihood v1ithout giving an opportunity 

of hearing to them and thus, it would be violative of 

principles of natural ju:::.tice. It would also not be 

just to direct t re resporrlents to terminate ti-.eir services 

after alrnost one ye2.r of t.heir enployment on the ground 

of selection bo~d being improperly constituted. By 

not makirJQ parties to such successful candidates., tte 

applic ant.s have not been vigilent about their rights 

and consequently, \ole v~ould not like to undo the ::.-election. 

It may also be mentioned that all the applicants had 

faced the sane intervie\·1 board. Ha::l they been selected 

and appointed, they would probably not have challenged 

the constit.ution of the boardaut having failed to make 
\ 

their ma.rk they are attackir:g the constitution of the 

IJOard which accot·ding t.o the settled principles of law ttu; 
cannot be permitted to do so now • 

11. In view of the above, the applicants are not 

entitled to any relief. Both the applic<=,tions are, 

tl:erefore, required to l::e dismissed and are hereby 

dismissed \vith no orde:- s as to cost. 
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( A. • K,.r,l!.SRi\ ) 
.:1 U(.ll. i'Brnl"ler 
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