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Ceptral Admindstrative Tribunal
Jodnpur Bench, Jodhpur
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Date of order s 2![2f2v07,

1.  O.heNO. 365/99
2.  OehelO, 366/99

(1) Awer S/o0 Shri Bhin singh, 8C, aged sbout 23
o ' years, R/o Outside Ragori Gaste, Kaya Colony,
<« Gali No. 4, Jodhpur (Raj).
e |
F (2)  mMohan Lel 8/0 Sihri Bhagirath Meghwal (sC),21

years R/o Nagori Gate, Gali No. 1, Megiwal Basti,
Ramola Road, Jodhpur (Raj).

(3) Manoj Kumar S/o S8lri sohan Lalji (sC), aged
about 19 years, Vvill, and Post Bhopalgarh,
District Jodhpur (Raj).

(4) ~  Babu Lal Bhin 5/0 Shri Ram Daswl (S0), aged about
- 25 yeers, R/o €/0 Hurali Kirana Store, Ganesh
Hotel, Ajmer Road, Jodhpur.

(s) Surender Kumar 8/0 Shri Sarwan Kumsr, Banzara

(sC) , aged zbout 25 years, R/o0 OUt side Nagori
Gate, Gali Ko, 1, Meglhwal Basti, Ramolas Road,

“ Jodhpur .
W eeee, Applicants in G
I 365/99
p
(1) Devi Singh 8/0 Shri Basti Ramjil, aged about 21

years, Village and Post Jajiwal Kala, District
Jedhpur (Rajasthan) ¢

(2) Sarwan Rém Rao §/0 Shri Dagla Ramji aged abowt

I years, Village Jajiwal Ratadi POst Banar,
District Jodhpur (Raj) .
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(3) Champa Lal S/o Shri Scna Ramji, aged about
years, Villege Jajiwal, Kutadi, Post Banar,
District Jodhpur (R&j).

(4) Sarvan Choudhary S/0 Shri Rupa Ramji, aged
about 23 years, Village Khokariva, Post Banar
District Jodhpur (Raj) s

(5) Parsa Ramji S/o0 Shri Poona Ramji, aged about
24 years, Village and Post Banar, District
e Jodhpuwr (Raj)
& — P J

(6) Prema Ram 8/0 Shri Kalu Ramji, aged about 24
i} years, Village and POst Banar, Digtrict Jedipur.

(7 Ashok Kumer S/0 Shri Tulsi Ramji, aged about
19 years, Village ami Post Jajiwal Kala,Dist.
Jodhpur e '

(8) Khiva Ram 8/0 Shri Mohanlalji, aged about 23
years, Village and Post Jajiwal Kala, District
Jodhpur (Raj) «

(9) Hari Charan Mehto 8/0 Shri Mahendra Mehto
aged zbout 26 years, R/o Block No, 20179, Civil
Quarter 19 F.AeDe

& (10) Parsa Ram §/o Shri Netha Ré&m Bishnoi, aged
about 21 years, Village Jajiwal, Bishnoi Ki
Dhani, Post Jajiwal Kala, Distrpict Jodnmpur (Raj).

> (11) Hanuman Ram Bishnoi 8/o Shri Bhakar Rémji,
aged zbout 21 years, Village Jajiwal,Bishnoi
Ki Dhani, Post Jajiwal Rala, District Jodhpur.

oceoogpplicaﬂts in 0;
366/99

Ver sus

(1) Union of India through the Secretary,iinistry

of Defence, Réksha Bhawan, New Delhi.
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(2) Commandant, 19 F.De., Banar, Jodihpurs
(3)  Major YeS.Yedav, Administrative Officer, 19

Fod oo, Banal, JOdhpur ®

esscoR€gpondents in both
Qg

TR ET

HOR' BLE PR WA 2KoMISRA, JUDICIAL MEMBER
HON'BLE MR A oF NAGRATH, ADMINISTRAT IVE MEMEER
csees
Mre SeKgalile, Counsel for the zpplicants.

Mr, Kuldeep Mathur, Advocste,krilef holder for
Mr., Ravi Bhansali, Counsel for the respoudents.

e®p e

PER IR oA\ o KoMISRA ,JUD ICTIAL MEMEER 3

In both these Oehs, the relief claimed by the
applicants and the controversy involved is common,there-
fore, both the applications are digposed of by one

comnon order,

2a In both these applications, the applicants have

prayed for guashing the result declared as a consaguence

' of the selection held on 1%th November ,1999, for the

post of HMazdoors and has further sought a relief to

direct the respondents to conduct a fresh selection for

the sald poste.

3. The O.A,No. 365/99, has been moved by .. 8C/ST
candidateg,alleginy that the respondents had advertised

31 posts of Mazdoor on 17th October,1999. Out of 31 posts
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16 posts were identified for general candidates, 8
posts for OBC candidates, 6 posts for Ex.3ervicemen
and 1 post for Physically Handicapped candidate, but
no post was resex;'veé for' the reserved category candi-
dates, whereas, it was obligatory for the respondents
to have kept 15% of the advertised posts for the 5C
candldates and 7,5% of the advertised posts for ST

candidates. But, without keeping the posts of Mazdoor

i‘* reserved for sC and ST candidates out of the motified
‘J"
vacancies, the resgpordents had declared the result of
.)\ the selected candidates in which no 8C/3T candidate

has been selected, Thus, the respordents have violated
the rules éf service and consequently the result declared

by the respondents deserves to be quashed.

4. In both these CeAs the applicants have also
challenged the legality of the Board of selection which

had selected the candidates for f£illing the posts of

Mazdoor . It is alleged by the epplicamt that the
Board was not properly constituted. No officer from M

Arm/Service was a Member of the Board amd congeguently,

-
the selection of the candidates by the Board is
illegal. lence, the applicants have prayed for quashing
o
D of the selection.

5e Notice of the OAs was given to the respondents
who have filed their reply to which applicants of the
0% Wo. 365/99 had filed a rejoinder. The respondents

filed a reply to the rejoinder.,

6o Tt 1s alleged by the respondents that there
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was no short-f;all vacancies of 8C and ST candidates

for purposes of identifying a vacancy for the reserved
post candidates. It is alleged by the respondents that
the 19 PAD has an authorised strength of 536 Hazdoors
(civilian) . As per the parcentage.oﬁ T . candigates,

80 posts of Fazdoor . for SC candidates and 40 posts of
viazdoor for S8I' candidates, can only be kept ressrved.

Ag against these posts, 90 8C candidates andg 52 ST

Al cand idates, are already employed in the FAD and thus
s no forther 8C/ST candidate can be selected to £ill-
J\ in the advertised posts. It is also stated by the

respondents that there was no illegality in selection
of the camdidates as alleged by the applicants. The
Board wasg properly constituted and the applicants

havé availed the opportunity of facing the Board for
being selscted. Hovever, they remaln un-successful

in the selection, therefore, they cannot be permitted

to challenge the selection on the grounds mentioned

above. The Ohs are devoid of any werit and deserve .

t0 be disndsszade.

’ Te We have heard the learned counsel for the

parties and have gone through the case files,

Se In Oa Noe. 365/99, the challenge of the selection
is on the groum of noti.idergﬁiyin&vacanci@s for reserved
cagte candidates, therefforez, it is required to be
gttended first. The applicants have contended that

out of the 31 de_c]zred vacant posts for Mazdoor, 5

posts should have been maid kept reserve for S.C.

candidates ard two posts for ST candidates. Since

Yo
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it has not keen done by the respondents, therefore,
the selection is vad in law. We have given our CONe
siderat ion te the above cortemtion. In our opinieag,
the posts of € amd ST candidates are required to be
filled-in as per the percentage on the basis of the
total cadte and not on the basis of advertised
vacant posts. If the cedre is already having requisite
nunber of reserved category candidstes as per the
percentage then no further- recruituent on the post
of reserved category was reguired to ke done. The
respondents have submitted Annexe. R/l in which the
strength of Mazdoors for 1¢ FAD, hais een shown as.
536+ It is stated by the respondents that as against
tle authorised strength oﬁji andft’?T cand idates as
per the percentage, 90 and 52 camdiidates of the
respectiw}e categoriegfcarﬂ idates are working on the
salg post, hemnce, there appears £to be no short-fall.
It mast be noted that the reserved category posts are
re}gtﬁred to be filledein only when there are short-
fall vacamcies b&there are no short-fall vacancies
the vacancies are required to be filled.in only by
the candidates whose vacancies are . in short=fall,
Therefore, the contention of the learned counsel for
applicantcs that out of the advertised 31 posts of
Mazgoors 5 SC and 2 ST mwgzsi%ould have been
advertised, is without any basis and deserves to be

rejecteds

e The learned counsel for the applicantg has
argued that the selection board wasanot properly Conse

tituted and consequently the selection of the candidates
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made by the respondents is illegal and the same
deserves to be quashed. Oh the otherhand, the learned
counsel for the respondents has argued that the applicants
have not made the swcessful carﬁiﬁatesi’par‘ty-respondents
Wwho have in the wmeantime been appointed by the respondents.
Therefore, in the present C.h. the applicants arenot
entitled to the relief of quashing of t he selection on
the ground of illegality of the Board. It was also
argued by the learned counsel for the respondents that
the rights of the appointed candidates would be affected
and any order quashing the selection would affect their
civil rights. NO order affecting the civil rights of
such persons could be passed without giving them a
hearing and in view of this, the applicants are not

entitled to any relief.

10. We have given our thoughtful consideration to
this aspect of the case. &35 per the guldelines issued
by the department, the selection board should have conse
isted of one officer from other &Arn/Services as Hember
of the Board with other officers of the formation. In
this case, no: outsgide officer was a bMember of the Board
and consequently selection board camot be said to be

a properly constituted board. HoOwever, tle selected
candidates have been appainted way back in Japuary to
March, 2000 and no steps were taken by the applicaits

to make all or any one of them a party in these O.as.

In this regard, we Vere shown by the lesrned counsel
for the respondents a cmnmuniéatiog from the respondermts
about the appointments of the selected caniidates.

Therefore, qguashing of the selection would mean depriving
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the appoivntéd candidates of their employieent and livli-
hood. Such order if passed, would amount to depriving
them of thelr livlihood without glving an opportunity
of hearing to them and thus, it would be wvioclative of
principles of naetuwral justice. It would also not be
just tov direct t & respondents to terminate their services
after alwmost one year of their employment on the ground
of selection board being 'jmpro;perly constituted. By
not meking parties to such successful candidates, the
applic ant s have not been vigilent about their rignts
and consequently, we would not like to undo the selection.
It may also be wentioned that all the applicants had
faced the same interview board. Had they heen selected
and appointed, they would probably not have challenged
the constitution of the boaré.{ﬁut having failed to meke
their mark they are attacking the constitution of the
board which according to the settled principles of law theq

cannot be permitted to do so now.

11, In view of the asbove, the applicants are not
entitled to any relief. Both the epplicetions are,
therefore, required to be dismizsed and are hereby

dismissed with no orda s as to coste.

M11/W et
( AP +MAGRATH ) ( ALEKHIBRA )
Adm.lie nber Judl. Hember
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