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CENIRAL ALMINISTRAT IVE TRIBUNAL,
JOOHPUR. BENCH, JCDHPIR

OQA- NO. 361/1999 ’ Qite Of Order=0‘ ",0—&009—-

Shanker Lal s/0 Shri Birbal Ram aged 38 years FGM Highly
Skilled Gr. II working in the office of Garrison Engineer,
aAbhor District Firozpur (Punjab), r/p C/o Shri Satis Kumar,
Kailash Nagar, Sito Road, Byepass, $ri Ganganagar.
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1. Union of India through the Secretary to the

Govermment, Ministry of Defence, Raksha Bhawan,
New Delhie.

2. Commandar Works Engineer, Sri Ganganagar.

3, Kailash Ram, FGM HS Gr.II C/o Garrison Engineer
Lalgarh Jattan District Sri Ganganagare.

4, Rontas Singh MES No. 314135 FGM HS II working

ib office of Garrison Engineer, Sri Ganganagare.

+ « JRES PONDENTS «

Mr. Vijay Mehta, counsel for the applicant.
Mr, $.K. Yyas, counsel for the resgpondents no. 1 & 2.
None present for respondents no. 3 & 4,

CRAM:
HON'BLE MR GDOPAl SINGH, ADMINISTRAT IVE MEMBER .
HON* BLE Mki; J «eKe KaUSHIK, JUDICIAL MEMBER 4

ORDER

PER MR . J .Ke KAUSHIK, JUDIC IAL MEMBER

Shri Shanker Lal has f£iled this Original application
under Section 13 of the administrative T ribungls Act, 1985,

and has prayed for the following reliefs :=-
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"That in view of the facts and grounds mentioned
hereinabove the applicant prays that the impugned
order Anpex. A-1 to the extent of giving promotion
to respondent no. 3 and thereafter to respondent
nc. 4 be quashed., The respondent Nos. 1 and 2 be
be directed to promote the appl icant on the post of

of ¥GM HS Gr-I from 8.2,1999 with all consequential
benefits " "

2, The factual matrix of the case as narrated by the

apelicant in the Original Appl ication is that the applicantis
presently holding the post of Fitter General Mechanic

Hignhly S5killed Grade-II ( hereinafter referred to as

FGM HS8-II, for brgvity ). The promotion to the post of

FOM Hip=1 1is to be made from amongst ﬁSM.HS-II on passing
tne requisite trade test. The applicant appeared in the
said test and was declared successful as per communication
dated 18.07.1998. His name is placed at 3l. No. 36. Nome
of the respondents no. 3 who is junior to the appl icant

is placed at sl. Wo. 37.

3. The furtner case of the applicant is that 22 perxsons
were given promotion to the post of FGM HS-1 vide order
dated 08.02.1999 (annexure &/1). The respondent no. 3,

who belongs to ST category and is also junior to the
applicant has been allowed tne said promotion. One shri
Rohtas oingh. respondent io. 4, has also been allowed the
promotion to the post of FUM HS-I1 Dy the same order and
nis name is placed at 5l. No. ll1. He also belongs to

5T category and is also junior to tne applicant. 1In tnis
way two persons belongiog to ST have been given promotion.
The faéts relating to the seniority of the applicant ViS¥OA
a-vis the respondent no. 3 have been narrated in para 4?%?

The name of the applicant is placed at 8l. No., 75 of the

16.03.1998 and that of shri Rohtas

>izfii?iority list dated
ce 3 as
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s5ingh, respondent no. 4 at sSl. 0. 149. shri Rohtas Singh
was earlier‘being‘treatad as senior to the applicant for the
reagson 9f grant of accelerated seniority which no longer
existed and the correct seniority list nas been publisnhed
vide lstter dated 16.03.1998 (supra). HRespondént No. 4
belongys to g, Category bﬁx he cannot be given promotion
on%@feserVed post on the gfound of so-called accelerated

seniority.

4, The Original application has béen filed on number

of grOunés mént iopned in the Original Application in as much
as the cadre strength is only 22 posts and as per tne_roster
point only one post goes to tné 5T and the applicant is
encitled to get tne promotion from the date his next junior

nas been promoted on the basis of Accelerated seniority .

5. The respondents have filed the counter reply and have
not segiously disputed théhfacts and grounds'mentioned in
the Original Application. It has been submitted that Shri
Rohtas Singh who belongé to 3T category has been promoted
agalnst un-reserved vacancy because he falls in his own
seniority and stands at 81, No. 9 as per 200 points rostex, -
one vacancy is reserved for ST and on thaﬁ Snri Kailash
ram, iespondenc no, 3 has been promoted. The respondent
no. 4 nés not been given the ‘benefit of ST vacancy. There
are two vacancies lying vacant for promotion which were
reserved for S8C category but qualified candidates of SC

category were not available.
6. We nave neard tne learned counsel for the parties
and nave carefylly perused the records of tnis case.
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"7 as far as the relief of the application in relation
to the respondent no. 3, Shri Kailash Ram who belongs to Sf
category and has been posted against the vacancy meant for
ST is concerned, the applicant can have no legitimate right
to claim oapiey with him since Shri Kailash Ram belongé
to a different category and nas been extended benefit of
reservation despite the fact that Shri Kallash Ram is junior
~to the applicant in the Fitter post/basic grade. Thereforé.

no relief against 3hri Kailash Ram is sustailnable.

8. The only controversy which needs adjudication is in
relation to 8nri Rohtas $ingh, respondent no. 4. 'It is
admitted that the name Of the applicant is placed at 51, No.
- 75 of the seniority list (annexure A/3) whereas the name of
the regpondent no. 4 is placed at Sl. No. 149 for the post
of FGM Hs-1. This pﬁsition is also evident from the senis’ . |
ofity list placed by the respondent ét page 61 and 66 of the
paper book. vie are.satisfied that the applicant is senior
to sShri Kailash kam on the Fitter post. The position in
regard to the prom5tion of the respondent no. 4 is also
admicred ﬁhat he has been promoted against an un-reserved
vacancy and has not been extended the benéfit of ST vacancy
since there was no vacant post for ST category. In this way,
the respondent no. 4 has been promoted by thq superseding thé
applicant. However, the learned counsei for the respondents
nas seriously objected the contention of the learned counsel
for the applicante But we f£ind that there is no substance
in the contention and submission Of the learned counsel for
the respendents; Tné applicant has already passed the
requlisite trade test and nis case ought to have been consi-

dered for promotion. Congideration of promotion is a
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Fundamental Right under article 16 of the Constitution

of India and in the present case fiis Fundamental Right

has been infringed. Since there is only one po§£ of

FGM H5~I vacant on which the resgspondent no. 4 has been
promoted, the candidature of applicant has been ignored.
The respondent no. 4 is not entitled to continue on the
sald post and his promotion order will have to'be cancelled
for making room for the actual eligible persdn. In,tnis
view of the matter, the Original Application has force and
the same deserves to be allowed. Therefore, we pass the

orcer as under -

“The Orlginal application is allowed. The ihpugned
order dated 08.02.1999 so far it relates to praomo-
ting Shri Rohtas Singh, at Sl. No. 11 to the post
of FGM HS-I, is concerned, is hereby quashed. The
aoplicant shall also be entitled torpfomdtion to
the post of FGM HS~I from 08.02.1999 with all
consequential benefits including the salary etc.
Ordered accoraingly. However there shall be no
order as to costs.” -
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(77 uKe KAUSHIK ) ( GOPAL SINGH )
Judicial Menmber Adm. Member

Kumawat



