
CENI'RAL 1\l:JMINISTRAT IVE TRIBUNAL, 
JOOHPUR BEN::H, JOOHPtR. 

Date of Order ~DI -I o-«_oo:L 

Shanker Lal s;o Shr i Birbal Ram aged 38 years FGM Highly 

Skilled Gr. II vJOrking in the office of Garrison Engineer, 

Abhor District Firozpur (Punjab), r/pC/o Shri Satis Kumar, 

Kailash N<.:tgar, Sito Road, Byepass, Sri Ganganagar. 

• •• A.l:ll?L ICll.l'il' • 

VERSUS -------
· 1. Union of llldia thr:ough tne secretary to the 

Government, Ministry o£ .Uefence, Raksha Bhawan, 

New iJelni. 

2. Cornmandar works Engineer, Sri Ganganagar. 

3. Kallash Ram, FGM HS Gr .II C/o Garris on Engineer 

Lalgarh Jattan District sri Ganganagar. 

4. Rohtas Singh MES No. 314135 .t"'GM HS II working 

i.b off ice of Garris on Engineer, sri G anganagar • 

• • .RES POIDE.Nl'S. 

IVJI. VijaY Mehta, counsel for the applicant. 

Mr. :) .K. Vyas, counsel for the respondents no. 1 &. 2. 

None present for respondents no. 3 Ex 4. 

H ON' BL& ttR. GOPAL S IN3H, AlJMINIST KAT IVE MEMBER. 

H O•-.J' BL& MR • J .K.. KAU SH IK, J W lC:IAL .MEMBER • 

Shri Shanker Lal has filed this Original Application 

under Section 19 of the Administrative Tribunals Act, 1985, 

and has prayed for tne following reliefs :-
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11That in view of the facts and grounds rrentioned 

hereinabove the applicant prays tnat the impugned 

order Annex. A-1 to the extent of giving promotion 

to respondent no. 3 and thereafter to respondent 

no. 4 be quashed. The respondent Nos. l and 2 be 

be directed to promote the applicant on the post of 

Of FGH HS Gr-I from 8.2.1999 with all consequential 

benefits • 11 

2. The factual matrix of the case as narrated by the 

apJlicant in the Original APPlication is that the applicantis 

presently holding the post of :fitter General Mechanic 

Hignly ~killed Grade-II ( hereinafter referred to as 

FGM HS-II. for brevity ) • The promotion to the post of 

E'GM liS-1 is t·:> .De made from amongst FGM HS-II on passing 

tt1e requisite trade test. 

said test and was declared successful as per communication 

dated 18.07.19~8. His narre is placed at sl. No. 36. No.')'?e 

of the respondents no. 3 who is junior to the ap[:)licant 

is placed at !:>1. l~o. 3 7. 

3. The furtner case of the applicant is that 22 persons 

were given promotion to the post of FGM HS-I vide order 

dated 08.02.1999 (Annexure A/l). 'l'he responoent no. 3, 

who bel on:Js to ST category and is also junior to the 

ap£)1 icant has been all0\'1ed the said promotion. One Shr i 

Rohtas .::; ingh, respondent w. 4, has also been allowed the 

promotion to tl1e post of F\.:ii•iHS-1 by the same order and 

ni.s narre is placed at .;;;;1. No. 11. He also belongs to 

::;T category and is also junior to tr1e applicant. In tnis 

way tvJO }>ersons belong i.ng to ST have been given prornot i.on. 

The facts relating to the seniority of the a_;Jplicant vis-
ofOA· 

o-vis the ~spondent no. 3 have been narrated in Para 4.~. 

The name of the ap.:)l icant is placed at Sl. No. 75 of the 

~ior ity list dated 16.03.1998 and that of Shri Rohtas 
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Singh, respondent no. 4 at sl • .t~o •. l49. Shr i Rohtas s ingh 

was earl 1er being treated as senior to the applicant for the 

reason of grant of accelerated seniority which no longer 

existed and the correct seniority list nas been publisned 

vide letter dated 16.03.1998 (supra). Responaent N•::> .• · 4 

bel :>n:J s to s ,J£ ... Category but he cannot be given promotion 

U?1- . 
on 1..-resenred post on tr1e ground of so-called· accelerated 

seni·::>r ity. 

4. 'l'he Or ig inai APPlication has been filed on number 

of groltilds rrentiont:!d in tne .Original Application in as much 

as tne cadre strength is· only 22 posts and as _per tne roster 

point only one post goes to the ST and tne applicant is 

entitled to get tne promotion from the date his next jWliOr 

nas been promoted on the basis of Accelerated seniorit~ • 

5. The .r:esp·:moents nave filed the counter reply and have 

not sex iously disputed the facts and grounds· rrentioned in 

t t1e Or lg inal Application. It has been submitted that Shri 

Rontas s ingh who belongs to ST c~tegory has been promoted 

against un-reserved vacancy because he falls in his own 

seni·"J:City and stands at Sl. No. 9 as per 200 points roster, 

one vacancy is reserved for ST and on tnat snri Kailash 

kam, respondent. no. 3 has been promoted. The respondent 

no. 4 has not been given the·benefit of ST vacancy. There 

are two vacancies lying vacant for promotion which were 

reserved for &: category but qualified candidates ot SC 

category were not avaUable. 

6. we nave heard the learned counsel for· tne parties 

~nd nave carefully perused the records Of tnis case. 
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. 7. As far as the relief of the application in r-elation 

to the respondent no. 3, Shri Kailash Ram who belongs to ST 

category and has been posted against the vacancy rreant for 

ST is concerned, the apPlicant can have no legitimate right 

to claim pa?.:- i'ty with him since Snr i Kailash Rain belongs 

t·o a 6 if ferent categ.ory and has been extended benefit o£ 

reservation despite the fact that Shr i Kailash Ram is junior 

to the applicant in the Fitter post/basic grade. Therefore, 

no relief a.:;rainst Shr i Kailash Ram is sustainable. 

8. The only controversy v.•hich needs adjudication is in 

relation to Shr i Rohtas 3 ingh, respondent no. 4. It is 

admitted that the narre of the applicant is placed at Sl. No. 

75 of tr1e seniority list {Annexure A/3) whe.r:eas the name of 

tne respondent no. 4 is placed at sl. No. 149 for the post 

·Of .FGM HS-l. This position is also evident from the senioo.~ 

ority list placed by the respondent at page 6~ and 66 of the 

paper book. vie are satisfied that the appl' icant is senior 

to Shr i Kailash Ram on the Fitter post. The position in 

regard to the promoti·on of the respondent no. 4 is also 

ad mi. c ted that he has been px:·omoted against an un-reserved 

vacancy and has not been extended the benefit of ST vacancy 

since there was no vac-ant post for ST category. In this way, 

the respondent no. 4 has been promoted by the superseding the 

aPPlicant. HO\<Jever, the lear ned counsel for the respondents 

t1as seriously objected the contention of the learned counsel 

for the applicant • But we find that there is no substance 

in the contention and submission of the learned counsel for 

'l'he applicant has already passed the 

requisite trade test and nis case ought to have been consi-

cered tor pr-omotion.· 

~ 
consideration Of promotion is a 

• • '-5 •• 



• • 5 •• 

Fundamental Right under Article 16 of the Constitution 

Of India and in the present case his :Fundamental Right 

has been infringed. Since there is only one post of 

E'GM HS-I vacant on which the respondent no. _4 has been 

promoted, the candidature of applic-ant has been ignored. 

The res ~onden t no. 4 is not entitled to continue on the 

said post and his promotion order_ will have to· be cancelled 

£·or making room for the actual eligible person. In_ this 

view of the matter, the Original Af>plication has force and 

the sarre deserves to be allo\'led. Therefore, we pass the 

oruer as under :-

"The or Lg in~l Application is allowed. The impugned 

order dated 08.02.1999 so far it relates to prarno­

t irig Shri Rohtas· s ingh, at Sl. No. 11 to the post 

of FGN HS- I, is concerned, is hereby quashed. 'I' he 

a~.)plicant shall also be entitled to promotion to 

the post Of FGt1 HS-_I from 08.02.1999 with all 

consequential benefits including the salary etc. 

O~:dered ace ora ingly. 

order as to costs." 

~*?A---1.-l %1'7,_­
( J .. K. KAU~HIK ) 

J ud ic ial ~ rrioer 

kumawat 

... 

However there shall be no 

/~··-. Llr-; , -

{ GOr'AL S N3H ) 
Adm. Henlber 


