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CEANTRAL ADMINISTRATIVZ TR IBUNAL g
JODHPUR. BENCH, JODHPR .

Date of Order ¢ 31.07.2001
O.A. No. 360/1999-

Jiv Raj Singh Rajpurchit 5 /0 Shri Prem Singh, by caste
Rajpurohit, aged about 44 years, working as Postman
at Residency Post Office, Jodhpur, resident of C-3
P&T Coleny, Shastri Nagar, Jodhpur,

N

ese APPLICANT

VERSUS

1. Unien of India through The Secretary of postal
Departient, Dak Bhawan, New Delhi.

2. The Senior .::»uperlntendent Post Office, Jodnk;ur
Division, Jodhpur,

ees RESPONDENTS

Mc. Y. K. Sharma, counsel for the applicant.,
Mr. M. A. Siddigui, Adv. Brief Holder for
Mr., N, M, Lodha, counsel for the respondents,

crRaM

Hon' ble Mr., Justice, B. S. Ralikote, Vice Chairman.
Hon!ble Mr. Gopal Singh, Administrative Member,

QRDER
( per Hon' ble Mr. Gopal Singh )

In this application under Section 19 of the
Administrative Tribunals Act, 1985, applicant Jiv
Raj Singh Rajpurchit has prayed for quashing the
impugned order dated 02.12,1999 (Annexure A-1) .

that

2. Undisputed facts of the case argfthe applicant
was allotted Qtr. No. C-3 Type-I in the P & T Colony,
rResideney Road, Jodhpur, vide respondents letter
dated 01.07.1997(Annexure A-5) . The respondents
department have cuducted an enquiry on a coamwlaint

that sore unauthorised persons are residing in that
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‘quarter and the allottee (the applicant) is not

residing in that guarter. On the basis of this’enquiry
? the allotment of the above wentioned guarter in

favour of the applicant has been cancelled and he has

been asked to handover the vacant possession of that

guarter to Inspector of pPost Offices, Suuth Sub-

Division, - Jodhpur, vide order dated 02.12 .1999

(Annekure A-1) « The contention of the gpplicant is

that the applicant was never given an ogpportunity

t0 represent his case when the Inspector canducted

the enquiry. It 1s also contended by the applicent
s

.
e

that one Shri Narain Singh allegedLbe in occupatien

of guarter no., C-3, P & T Coleny, SOdhpur, allotted
to the applicant, is liviné in a separate private
accemuodation. It has therefore been contended by

the gpplicant that the impugned order dated 02.12.1999
has been issued out of malice and therefore, is liable

to be guashed. Hence, this application.

3. In the counter, it has been stated by the

respoendents that on enquiry it was found that the
faﬁily of one Shri Narain Singh was residing in that
quarter and the applicant was not residing there.
Hence the impugned order dated 02.12.1999 has been

| U issued asking the applicant to handover vacant
possession of the said gquarter to the department.

It has therefore been subinitted by the respondents
that the applicatien is devoid of any merit and 1is

liable to be dismissed.

4, We have heard the learned counsel for the

parties and perused the records of the case carefully,
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5. In 2000(l) ATJ 261, U,0.I, Vs. 3h. Rasila

Ral & Ors;, Hon' ble the Suypreme Court has held that
the Central adminlstrative Tribunal has no juris-
diction to yo into the legality of an order passed

by the competent authority under public Premises
(Evictlon of Unsuthorised Occupants) act, 1971 for
evictionlof unauthorised occupant of Govt. quarter.

S, It would thus be clear that Central adminis-
trative Tribunal hes no jurisdiction to entertain any
application challenging orders i1ssued under the public
Premises(Eviction of Unauthorised Occupants) act,
1971. In the instant case, the respondents order
dated 02.12.1999 has been issued by Senior Superin-
tendent of post Offices, Jodhpur cancelling the
allotiment of guarter no, C-3 & T Colony, Jodhpur

in favour of the gpplicant and directing the applicant
to vacate the sald guarter within a week. But it

has not been imde clear by the respondents that
Senior Superintendent of post Offices, Jodhpur is

the Estate Officer under Public premises(i.viction

of Unauthorised Occuypants) act, 1971 for departmental
properties in Jodhpur. In the absence of any positive
statement from the respondents side that Senior
Suerintendent of post Offices, Jodhpur has been
declared as the Zstate Officer, we cannot infer

from the allotment letter OF cancellation letter

that Senior S uperintendent of post Offices, Jodhpur

is the competent authority. Had it been a case,

where the competent authority had issued orders for

cancellatiocu of allotment oOf Government accouwodation,
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under public Premisegs(Bviction of Unauthorised
Occupants) Act, 1371, we would have hesitated in
inter fering with this case, since as per the law
laid down by Hon'ble the Supreme Court, such a casé
would not be within jurisdiction Of the Tribunal.
In thig view of the matter, we are of the opinion

that the enguiry has been congucted behind the back

of the applicant and he has not been given any
cpportunity to present his case. Thus, there has

. been violation of principles of natural justice.
. In the light of abwe discussion, we are firmly of
the view that the impugned order dated 02 .12,1999
desebﬁes to be interfered with and the same is liesble
to be set aside. ‘Accordingly, we péss the order as

under g -

® The OA 1is allowed. .Impugned order dated
02 .12 .1993(annexure A-1) 1s guashed and
set aslde. Resgondents will, however, be
fres to proceed with the case after giving
due Opportunity to the applicant as per
principles of natural justice. No costs.™
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( GPAL SINGH ) ( JUSTICE B.o . RAIKOIE )
Adm . Member Vice Chairman
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Part II and M destroyed
In my presence o | w00 4

under the supe:vision of
section officer

L
order dated Z@L%fsﬁgoﬂ
Nanth——
Sectien officer (Regg/ﬂ_,_




