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C&N'I'R A.L .ADivliN JSTRr~T IV i.: 'l'R IBUN AL 
JODHPUft BENCH, JODHPT.R. 
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Date of Order : 31.07.2001 

0 .A • N 0 • 3 6 0 I 19 99 • 

J iv Raj Singh Rajpurohit '6/o Shr i. prem Singh, by caste 
RaJ~;)urohit, aged about 44 years, v>Iorking as l? Ostman 
at Residency l?OSt Office, Jodhpur..;. resident of C-3 
l?&T Colony, .:>hastri Nagar, Jodhpur. 

• •• Al?l?L ICAl'iT 

VE.Rtl.US 

1. UniGil of India through The S.ecretary of l? ostal 
Departruent, Dak Bha\van, New Delhi. 

2. The s-enior SUperintendent, Post Office, Jodhpur 
Division, Jodhpur. 

••• RESp Oi.\!DENTS 

JY.ir • Y. K. Sharma, counsel for the Applicant. 

Nr. 1."1. A. S. iddiqui, AdV. Brief Holder for 

11r. N. IvJ. • L odha, C0UUSel for the respondents. 

CCR.AN --
Hon' ble l"lr. Justice, B.S. Raikote, Vice Chairman. 

Hon.~ble Mr. Gopal Singh, Administrative Ivernber. 

ORDER --
( per Hon' ble l•lr. Gopal Singh ) 

In this application under s..ection 19 of the 

Administrative Tribunals Act, 1985, applicant J iv 

Raj 5 ingh Raj pur obit has prayed for quashing the 

i1T9ugned order dated 02 .12 .1999 \Annexure A-1) • 

that 
2 • Undis~uted facts of the case are_L.the applic~t 

was allotted Qtr. No. C-3 Type-I in the P & T Colony, 

Residency Road, Jodhpur, vide respondents letter 

dated 01.07 .1997 \Annexure A-5) • The respondents 

department have cun.d:UCteQi an enquiry on a conplaint 

that sone unauthorised persons are residing in that 
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quarter and the allottee (the applican~ is not 

residing in that quarter. On the basis of this enquiry 

the all otntent of the above rrent ioned quarter in 

favour of the applicant has been cancelled and he has 

been asked to handover the vacant possession of that 

quarter to Inspector of post Offices, South S·ub­

Division, .Jodh;;ur.-, vide order dated 02.12.1999 

(Annexure A-1) • The contention of the applicant is 

that the applicant was never given an opportunity 

to represent his case v1hen the Inspector conducted 

the enquiry. It is also contended by the applicant 

that one S.hri Nara.:in Singh allegedfbe in occupation 

of quarter no. C-3, p & T Colony, J·odhpur, allotted 

to the applicant, is living in a separate private 

accomnodation. It 'has therefore ·b::en contended by 

the applicant that the impugned order:- dated 02 .12 .1999 

has been issued out of malice and therefore, is liable 

to be qUashed. Hence, this application. 

3. In the counter, it. has been stated by the 

resp0ndents that on enquiry it was found that the 

family of one S.hri Nar:ain 5ingh vJas residing in that 

quarter and the ai:Jplj_cant was not residing there. 

Hence the im._Z)ugned order dated 02.12 .1999 has been 

i.:.::s ued as king the a£Jplico.nt to hand over vacant 

.fJOssession of the ·said quarter to the de,t)ar:tment. 

It has therefore been submitted by the respondents 

that the applicati0n is devoid of any merit and 'is 

liable to be dismissed. 

4. vle have heard the learned counsel for the 

parties and perused the records of the case carefully, 
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5. In 2000(1) ATJ 261, U.O .. I. Vs. Sh. Rasila 

Ram & Or s., Hon' ble the S u9rerre Court has held that 

the Central AdministL·ative Tribunal has no juris-

diction to go into the legality of an order passed 

by the corn;;etent authority under Public Premises 

(Eviction of Unauthorised Occupants) Act, 1971 for 

eviction of unauthorised occupant of Govt. quarter. 

6. It \vOUld thus be clear that Central Admin is-

trative Tribw1al hos no jurisdiction to entertain any 

application challenging orders issued under the public 

Premises(E,viction of Unauthorised Occupants) Act, 

1971. In the instant case, the resyondents oroer 

dated 02.12 .1999 has been issued by Senior S U_i;)erin-

tendent of Post Offices, Jodhpur cancelling- the 

allotrnent of quarter no. C-3 p & T Colony, Jodhpur 

in favour of the a;;plicant and directing th~;::; a;>ylicant 

to vacate the ::.aid quarter within a week. But it 

has not been rnade clear by the respondents that 

Senior Superintendent of Post Offices, Jodhi_)ur is 

the Esta·te Officer under Public pr:·ernises(E.victi.)n 

of Unauthor is eo Occu;>ants) Act, 1971 for departmental 

pro;>erties in Jodh.f>Ur. In the absence ot any positive 

staterrent from the respondents side that S. en ior 

Su..;>erintendent of Post Offices, Jodht->ur has been 

declared as the ~state Officer, ;,ve cannot infer 

from the allotment letter o:t cancellation letter 

that Senior S-uperintendent of .Post Offices, J'odhJ?ur 

is the conpetent authority. Had it been a case, 

where the conpetent authority had issued orders for 

cancella·tiou of allotment of Government acCOitlcd.ation, 
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under Public Premises(E.victLm of Unauthorised 

Occupants) Act, 1971~ vJe would have hesitated in 

interfering wi·th this case,· since as per the law 

laid down by Hon'ble the Suprerre Cour·t, such a case 

vJOUld not be tvithin jurisdictL:m of the Tribunal. 

In this view of the matter, we are of the O_tJini::::n 

that the enquiry has been condUc"ced behind the back: 

of the applicant and he has not been <;Jiven any 

opportunity ·t-:> _t:Jresent his case. Thus, there has 

been violation of principles of natural justice. 

In the 1 ight of above dis cussLJn, we are· firmly of 

the v ie\v that the in-pugned. order dated 02 .12 .1999 

(ieser'iles to be interfered v-Jith and the same is lic.ble 

to be set aside. Accordingly, ~ve pass the order as 

under :-

lt The OA is allowed. .I!T1,)Ugned order dated 
02.12.1999(Arinexure A-1) is quashed and 
set aside. Res~ondents will, however, be 
free to proceed ~:vith the case after giving 
due opportunity to the a_t?.cJlicant as 1.Jer 
principles of natural justice. No costs.'' 

c~ 
( G02 AL .S lNGH ) 

Adnn. Ivlember 

P. L__g. 

( JU&T.ICE B.::-. RAIKOTE. ) 
Vice Chair 1Ten 



Part II and ·ftf destr~ 
tn my pres€P("(' •=-n l ~.r.f.,o 1-
under the supe1 viSion of 
aeotion offH.:er ~ J' as_p~rn_ 
order dated t6£.$t.~ r . 

V\,G.\\~ 
Sectien officer lR~ 


