Central Administrative Tribunal
Jedhpur Bench,Jodhpur
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Dayaldas Jani S/0 Shri Jethanad, aged about 66 years,
R/o 8/183, Chopasni Housing Board, Jodhpur, last employed
on the ;Sost of Signal Inspector at Degama Junction,
Digtt. Nagaur, Northern R&8ilway.

hy
ecace X«pplioant .

Ver sus
1, Union of India through General Mansger,

Morthern Railway, Baroda HOuge, lNew Delhi.

2. Divisional Rallway Fanager, Northern Rallway,
Jodhpur Division, JOdhpur e '

3e Divisional Persomnel Cificer, Northern Rallway,
Jodhpur Division, Jodhpur.

4, Divisional Signal and Telecom. Engireer,
Northern Railway, Jodhpur Divisdon, Jodimpur.
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HOH' BLE PR ol o KeMISRA ,JUD IIA L HEMBER
HON'BLE MR oA oF o NACRAT H, ADMINISTRAT IVE MEMBER
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Mre JeKeKaushik, Counsel for the applicant.
Mro, #Xamal Dave, Counsel for the respondents.
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ORDER

PER HON'BLE MR oA JKoMISRA,JUD IIAL MEMBER

The applicant had filed thls original applicis
tion with the pryaer that the impuyned order d ated 3lst
August, 1994, Annex.h/l, ordering recovering of damege
rent from the settlewent dues of the app licant ,be dec lared
illegal and be quashed and the respondents be directed
to make the payrent of the dues so With-held along with

interest at the market rate.

2e Mot ice of the C.h, was given to the responients
who have filed their reply to which a rejoinder was also

filed by the applicant.

3. ' We have heard the learned counsel for the parties

» apd have gone tlrough the case file.

4. In order to appreciate the controversy in hapd
it would be fruitful to give in brief few relevant
facts. The applicant while he was working at Raka-bagh

Palace Station, was allotted a Govermwent quarter in

\]/ﬂ,(

the year 1583-.84. Thereafter, he was transferred to
Railway Station Deganamgih Cs1, Herta Road,where he
joined his duties on 29.3.98. But, duve to domestic
circumstances, he did not vacate the gusrter whichwas
allotted to hiw at Ralkaebagh Palace Station and
corntinued to remain in occupation of the said quarter

Ifrom 30.2.88 te 30.9.90. It is for this peried, the

Railvways has imposed damege rent on the spplicent and
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after working out the amount due
recovery wasg made from the applicant and the ouvt-stan.
ding amount was witheheld while paying the retiral benefits
to the aspplicant. The applicent superannuated on 3lst

July, 1990.

5 The zpplicent hes challenged the action of the
responients that the applicant wag wmade to pay penal rent
for tihe said period at the rate of 10% of his pay and,
therefore, no éamagé rent could be levied on the applicant
and recovered from him either from his salary or from
his retiral duese. On the ether hand, the respondents

have siported their action as legal and as per law.

6. So far as the total amount, sought to be recovered

from the applicant is concerned, the correctness thereof

R

3‘-{is ot in guestion. It may be mentioned here that a

;/' sum of R8s, 4,985/= heaw' been recovered out of 14,502/~

| found payable by the applicant and rupees 9,517/- are

" said to be still outstahding and were recovered from
the applicant's retiral dues.
Te In our opinion, &s per the rules, the applicant
wag only entitled to retain the gquarter on normal rent
for two mwomths and théreafter for another two wonths on
the same normal rent. For the period beyond the
permigsilble author ised period “of retention, the
app licant is required to pay rent as per rules and
the damage rent as per the circulars issued by the

Railway Board from time to time, The amount of Rs.14,502,
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has beexﬁy worked-out by the respondents as per rules
and circulars in vogue in this regard. The recovery
of damage rent, therefore, in these circumstances cannot
be held to be bad in law simply because in the past,the
applicant was made to pay 1l0% of his pay as penal rent.
In fact for six months after the permissible first four
months rent of a quarter was required to be recovered
at 10%. It appears that even for subsequent periéd for
which damage rent was required to be recovered the

& : applicant was charged 10% as rent for the gquartere. Bv;t
this sort of administrative omission does not give any
right to the spplicant .to ¢laim that the department
cannot levy damage rent on him once 10% penal rent is

//f L . Charged. &3 noted above, the calculation of the out-
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A " standing amwount is not in dispute, therefore,vhen the

éontention of the applicant regarding non recovery of
damage remt on account of levying 10% of the pay as

f‘/rent, has been rejected, the spplicant camnct c¢laim

the refund of the detained amoult in this regard., It

may also be neted that earlier the' applicant has been
only pring for waiving of the receverwj. At no point

<« J of time, he had challenged the correctness of the amount
or challenged the action of the regpondents as illegal
and against the rules. The erder relating to the damage
rent was passed way back in the year 19%4 and the
applicent is challenging the actien in the year 1999
therebre, the challenge Ooft he applicant in this regafd
is also highly belated and deserves no consideration.
The applicant Wwas not vigilant in respect of his rights

and had himself delayed the matter abpormally. In view
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of this taking advantage of an order dated 24.2.95
by 4, Torloumelo i arnollir Talio
passedl;in review, he cannot agitate the point of

imposit ion of damage rent on him.

8. In view of\thé above discussim s, we are of
the opinion that the Original Application of tle
applicant is hopelessly time barred and devoid of

mer it and deserves to be dismissed. The Original
Applicestion is, therefore, dismisseds The parties are
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left to bear their own COSte

18] 21 %07) |
( B P.NAGRATH ) ( AJKLHMISRA )
AdmHMenber Judl. Member
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