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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JODHPUR BENCH : JODHPUR 

Date of order :31.08.2001 

O.A. No. 359/1999 

Ram Dutt Yadav S/o Sh. Ram Prasad Yadav Dresser I (Incharge) Northern 

Railway Divisional Hospital Lallgarh, Bikaner R/o Railway Quarter No. 

T-71 B behind Railway Dispensary, Railway Colony Bikaner 

(Rajasthan). 

APPLICAN'l' 

VERSUS 

1. Union of India Through General Manager, Northern Railway, 

Headquarters Baroda House, New Delhi and Others. 

2. Divisional Railway Manager, Northern Railway, Bikaner (Rajasthan) 

---~l~P:1\'r{ift 334oo1. 
<:~-~~~~ f.>-;p_a. 

. "· 1// ""'~, "" 
;,...4:~-·/' ~~·'' \\""'~ >.. • • • 1 . h . . . ' f ::\.1:~! \n 1;..~1VlSlonaJ Personne Off1cer, Nort ern Railway D1v1sional Of1ce, 

I .. : ._,_.,.., \\ 

~ \, ,.,~;~~~~· /r·,. . · kaner (Rajasthan) 334001. 
,~r~3-> .-. '<i.")t /;.. > . :' 

; 
4' Senior Divisional Medical Officer, Northern Railway Divisional 

Hospital, Lalgarh, Bikaner (Rajasthan) 3~4001. 

5. Shri Shambhu Dayal son of Shri Badlu Ram. Dresser I Northern Railway 

Dispensary Si rsa, Di strict Si rsa ( Haryana) R/o Rail way Quarter, 

Sirsa. 

Mr. Bharat Singh, counsel for the Applicant. 

Mr. Kamal Dave, counsel for Respondent No. l to 4. 

None present for respondent No. 5. 

Hon'ble Mr. Justice· B. s. Raikote, Vice Chairman 

Hon'ble Mr. Gopal Singh, Administrative Member. 

RESPONDENTS 

" • J' •• 1 

__ ._) 
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ORDER 

(per Hon'ble Mr. Justice B.S. Raikote) 

Applicant Shri Ram Dutt Yadav has filed this application under 

Section 19 of the Adrninistrat ive •rribunals Act, 1985 for quashing the 

order Annexure A-1 dated 21.10.1999, by which the applicant was 

declared 'failed' for the purpose of promotion to the post of 

Operation 'I'heatre Assistant Grade-l (OTA, for short), in the Medical 

department of the Northern Railways, Bikaner. The applicant also has 

sought a direction to fix his pay at Rs. 4,500-7,000, treating him as 

Dresser-! in terms of R.B.E. No. 100/98 dated 10.05.1998. 

2. The applicant contended that earlier he was in OTA/Dresser-Il 

and from this cadre, he was promoted to the post of Dresser-I vide 

Annexure A-2 dated 15.11.1990 in the pay scale of Rs. 825-1200, and as 

per the notification R.B.E. No. 100/98 dated 10.05.1998, the pay scale 

of the Dresser-I/OTA-1, is fixed at Rs.4500-7000. He also stated that 

in terms of Ministry Letter dated 10.05.1998, the post of Dresser 

Grade-III/OTA III, in the pay scale of 3050-4590 are to be filled up 

by process of selection from amongst -eligible candidates with a 

qualification of matriculation. But for the higher post of Dresser-

II/OTA-II in the pay scale of Rs.4000-6000 and for Dresser-l/01'A-I in 

the pay seale at Rs. 4500-7000 are required to be f .i 11 ed on non 

.selection basis. Since the applicant was already in Dresser-1/0TA-I, 

no selection process was required, and he should have been selected to 

the post of Dresser-1/0TA-I in the pay scale at Rs. 4S00-7000 without 

any selection test. Therefore, the impugned order declaring him as 

failed in the selection test for the purpose of promotion to the post 

of OTA-I/Dresser-1, is illegal. The applicant would have been 

promoted as OTA-1 without taking any such test, or in the alternative, 

the applicant submits that as per the said Notification No. R.B.E. 

100/98 dated 10.05.1998, the applicant is entitled to pay scale at Rs. 
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4,SOQ-7,000, but his pay scale is fixed at Rs. 4000-6000 illegally, or 

in the alternative, the applicant may be given this pay scale at 

Rs.4500-7000 from the date his junior is getting it. Therefore, the 

applicant is entitled to the reliefs, as prayed for. 

3. The respondents by filing counter, denied the case of the 

applicant. They ,stateq that the applicant being declared •tailed• in 
·, . . 

thesu·i~tat)il·ity test~1Cfo<i-t9fhe purt>ose of promotion to the post of 

arA Grade-l in the pay scale at Rs. 4500-7000, the Annexure A-1 cannot 

be quashed, nor the applicant is entitled to promotion to the post of 

OTA. Grade-l without passing such test. They have also stated that as 

per the recommendations of Fifth Pay Commission for introduction of 

new grade as OTA-I/Dresser-I with higher pay scale of Rs. 4,500-7,000 

vide Annexure R/3 dated 22.12.1999, the designation of OTA/Dresser and 

pay scale at Rs. 825-1200 is modified to Rs. 4000-6000 and the pay 

scale of OTA at Rs. 950-1400 is modified to Rs.400Q-6000. They stated 

that O'l'A-III/Dresser-II with a , pay scale of Rs. 3050-4590 is 

redesignated as OTA Grade-III/Dresser-III with the pay scale at 

Rs.3050-4590 and OTA-Il/Dresser-I with a pay scale of Rs.4000-6000 is 

redesignated as OTA-II/Dresser-II in the pay scale at Rs. 4000-6000 

and the designation of OTA in the pay scale at Rs. 4000-6000 is 

equated to OTA-I/Dresser-I in the pay scale at Rs. 4S00-7000. They 

stated that the applicant was no doubt Dresser-I on the basis of his 

promotion order dated 15.11.1990 vide Annexure A-2, but that Dresser-I 

has now been redesignated as Dresser-11/0TA-II with a pay scale at 

Rs.825-l200 Rs. 4000-6000, as per R.B.E. No. 100/98 dated 

10.05.1998. Therefore, for becoming a Dresser-!, after the 

redesignation with new pay scale~ the applicant should seek promotion 
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to that cadre alongwith others on the basis of. the suitability 

adjudged by the competent authority, and straight away the applicant 

is not entitled to the revised pay scale of Rs. 4500-7000 as 

Dresser-!, only because he was Dresser-! before redesignation of the 

said post. Accordingly, he submitted that the applicant being in the 

pay scale at Rs. 825-1200 = Rs. 4000-6000, cannot get the pay scale at 

Rs. 4500-7000 without passing suitability test prescribed for revised 

grade of Dresser-1/0TA-I. 

J 
4. Heard and perused the records. 

5. The first prayer of the applicant for quashing the order 

Annexure A-1, prima facie, is not sustainable since he is declared 

the purpose of promotion to 

in the pay scale· at Rs. 4500-7000. As per the law 

Annexure A-1 for the purpose of promotion on OTA-1/Dresser-I on the 

basis of the suitability test, it is not possible for this Tribunal to 

take a contrary view. Hence, his prayer for quashing Annexure A/1 is 

liable to-be rejected. 

6. Now we take up the alternative prayer of the applicant that his 

pay scale should be fixed at Rs. 4500-7000 meant for Dresser-I, on the 

basis of his promotion as Dresser-! vide Annexure A/2 dated 

15.11.1990 •. The learned counsel for the applicant contended that when 

the applicant has already.been promoted as Dresser-!, he could not be 

treated as Dresser-II, nor the applicant is deemed to be as 

Dresser-II. As long as his promotion as Dresser-! stands, the 

applicant is entitled to pay scale of Rs. 450J-7500 as per R.B.E. No. 

100/98 dated 10.05.1998. . The learned counsel for the applicant 

~\, / 

~\\/ 
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further contended that no order is issued to the applicant, stating 

that his designation as Dresser-I is modified to Dresser Grade-II. 

Therefore, the applicant continued to hold the post of Dresser-!, and 

accordingly, he is entitled to the pay scale of Dresser-! on the basis 

of R.B.E. No. 100/98. 

7. The above prayer of the applicant is based on the name 

1 Dresser-I 1 without iaticing the redesignation of the existing 

Dresser-! as Dresser-II vide order dated 24.12.1999 (Annexure R-3). 

When a policy decision is taken regarding redesignation by refixing 

the .. pay seale either on the recommendation of the Fifth Pay 

Commission or otherwise, no individual order is required to be issued. 

The applicant should take R.B.E. No. 100/98 or order Annexure R/3 as a 

whole and not in isolation. R.B.E. No. 100/98 provides as under :-

II R.B.E. No. 100/98 

Subject : 
of V CPC. 

Introduction of additional pay scales - Recommendation 
[No. PC-V/98/I/II/l8(A), dated 10.05.98]. 

Consequent upon the implementation of V 
recommendations the issue of introduction of new scales 
certain categories as recommended by the V CPC has been 
consideration of the Board. 

cpc•s 
for 

under 

2. Introduction of the new pay scales in accordance with the 
recommendations of the Pay Commission for certain categories of 
staff was to be effected on functional considerationse The 
matter has baen considered and the Ministry of Railways, with the 
approval of the President, have decided to introduce new scales 
in certain categories as indicated in the Annexure to this 
letter. With a view to simplify the procedure in this regard, it 
has also been decided to introduce the new scales of pay in 
accordance with the percentage I numbers indicated in the 
Annexure. While, implementing these orders the following 
detailed instruct ions should be strictly and carefully adhered 
to: 

JB.te of effect : 

(a) The number of posts to be operated in these scales will be 
with reference to the sanctioned cadre strength as on the date of 
issue of these orders. Staff who are placed in the higher grades 
as a result of implementation of these orders will draw pay in 
the respective higher grade from the date of issue of these 
orders. 

Applicability of various cadres: 

(b) ( i) These orders will be applicable to regular cadres on 
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Open Line Establishment including Workshops and 
Production Units and will include posts of rest givers 
and reserves. 

(ii) These orders will n<)t be applicable to ex-cadre and 
work charged posts which will continue to be based on 
worth of charge. 

(iii) These instructions will also not be applicable to 
Construction Units and Projects. 

Pay Fixation: 

(c) Staff selected and posted against the higher grade posts as 
a result of introduction of the new scales will have their 
pay fixed under Rule 1313 (R-II) [FR-22-I (a)l] with the 
usual option for pay fixation as per extant instructions. 

Classification and filling up of vacancies: 

(d) The classification of posts and other related issues have 
been mentioned in the Annexure attached. 

Minimum years of Service for pcomotion to new grade: 

(e) The normal minimum eligibility condition of 2 years /3 years 
service in the inunediate lower grade, as appropriate will 

apply as usual. 

Basic functions, duties and responsibilities: 

(f) Since the posts are being created on functional 
considerations, such posts should be pin-pointed and should 
include duties of higher importance. The benefit will 
become admissible only to the duly selected staff, and that 
too after they move to the pin-p~inted posts. 

Specific instructions given in the foot note of annexure: 

(g) While implementing these orders, specific instructions given 
as foot note, if any, against any· category in the enclose:3 
annexure should be strictly and carefully adhered to. 

Provision of Reservation: 

(h) The existing instructions with regard to reservation of 
SC/ST will continue to apply while filling up posts in the 
new.grades. 

DEPARTMENT : MEDICAL 

Designation Pay Scale % age 
existing 

l. 2. 3. 

% age Remarks 
revised 

4. 5. 

ANNEXURE 

Classification 
and procedure 
for filling up 
posts being in­
troduced now. 

6. 
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1. 2. 3. 4. 

category: Hospital & Conservancy Staff-

category : Cooks 

category: Dresser/O.T. Assistant-

Dresser III/ 3050-4590 45% 
OTA III 

Dresser II/ 400Q-6000 55% + 
OTA II 5% 

Dresser-!/ 
OTA-1 

450Q-7000 -

35% 

55% 

5% 

category : Lady Health Vist]itor-

5. 

Existing 

Existing 

New 
Scale 

6. 

Selection from 
eligible candi­
dates with 
Matric qualifi­
cation. 
Non-selection 

Non-selection 

Consistent to R.B.E. No. 100/98 dated 10.05. 98, the Northern 

Bikaner, issued circular dated 22.12.99, 

Assistant/Dresser as under:-

Ci1 n:J·fflq ~ IJ5f1 ffl 5fCSFL~ 

3mt ~~"~ ~-At 

tf.l1Tr1 em:-.;'"J4rrsrrl fufqJ ("~T 31fU4lm 
m-At l=fosvr qt 

~ft-rl- ~"(§"[\ I<JfqfffiT 3rfQf.W. PTTI'f"JJ~, ~isr1 fn:nftre111-tt csiTl1lBt. 

~cnsra :- t~ l~imT r q~:rpj rr ~~f( q) TiC ~ ~fFJJ:f "R Vr! 
• "'- . •__!! .:l.!! 

l:lc(=i p:r cfl r:r Gl Q ·H I 

~~ :- g;rr Ciin:l fu-<1 cvT Q;1·fcp 5 61 ~/I /L!T~ll-1 /URWt/ 

ql-14 ~~fcp 19.2·98 't!cl 8·7·98 

: :-----
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Rtql-#1/97/Wr"t-11 fu~"(q) 27· I. 98 ~ sr-.=trTo gl"l:"fi ni~ iSlE t 
q;;rfcp ql·tf!- I I 9 7 I I l31~ffifrttfl I I ~ fcil I 6· I • 9 8 iPI ~ frlfM·ftr 

"$n cvT4~ ~ ~fm [f3f fu "(q) I 9· 2· 98 ~ G:RT 9-f--qo qft "Jf~ ~ 
fu~ ~ Cj) Tfc ~ ErfRJ:f 8 fj) T B"8 5f'P IT H rt.nn"LTrf "Rfl"[j T "Jft1 T tiT 

I. I. 96 R q~· 
"" 

~ TJ=j "Q"cf % 
-=-=-.- -=-=-=-=-~-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-

1. 3fT.cl.31-~c-IIIIBOG-1150 
~ 

wrr-11 

2. 3ir.c'l·.:rrrrrr-cc-tll 825-12oo 
~ 

~-I 

3· :RT· cfl. 31 ffltec 95D-14oo 

1. 3-rT. ct.arftlfte-lll/3oso-4590 

~-II 

2.. YtT. eft. arffrr-~c-1 11 4ooo-6ooo 

~-I 

400D-6000 

~rs ~. 3o5o-459o , 

% ~. 4000-6000 

~ ~:;. 4000-6000 

3flc'T 3iftlf~c-llli305G-4690 
~-Ill 

:ir. cr-. :JI fe:h .. ec * 11 4ooo-6ooo 

~-II 

J!T· cl. 3ffnffi;-l/ 45 OG-7000 

. ~{ -1 

51"114: <4e e~ ?i 3fTliT ~ tlP 5\E .ili 311~!flT Wr 3fcr~T cp"ffr ~ 
l=fSA" firfc~J·ftiT 9·~1m [j)T<:\Tc1ti ili ~ITT fti m ~~ ~ ifiBT f{Cli~ ~ 
3f~"ft- ~fr 0crli fPTfc $ ~rR tmT fPT ~'Trr fliltiT iJTT teT ~ Uil lq> "Jj:i-ft"( 

fcrt:rrr ~ 1 
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crrffi ~ll5rr (fill~ 3tfi:yq-q-tt? 

a-TI'I'f ~, iflqi-R'{ 

Admittedly, the applicant was promoted earlier vide Annexure A/2 

dated 15.11.90 as Dresser Grade-l in the pay scale at Rs. 825-1200. 

This Dresser-! is admittedly modifie~ under Annexure R/3 dated 

22.12.99 as Dresser-ll on the basis of the recommendation of the Fifth 

Pay Commission and as per R.B.E. No. 100/98, new post of Dresser-l/ 

OTA-l in the pay scale of Rs. 4000-6000 is created. The applicant•s 

earlier designation as Dresser Grade-l in the pay scale at Rs. 825-

1200 = Rs. 4000-6000 is modified under Annexure R/3 to Dresser-Il with 

the same pay scale. Annexure R/3 further provides a new pay scale for 

Dresser-I in the pay scale at Rs.4500-7000, and the post of Dresser-!, 

after modification, is made promc;>tional post from Dresser-H. Thus, 

the applicant being in the old Dresser Grade-l with the pay scale at 

Rs. 825-120:) (=revised Dresser- II in scale of Rs. 4000-6000), is not 

entitled to the pay scale of Rs. 4500-7000. Since the applicant as 

per his own case promoted as Dresser-! in the pay scale at Rs. 

825-1200, which is equated to Rs. 4000-6000, the applicant is entitled 

to same pay scale, i.e. Rs. 4000-6000 only. If he wants the pay scale 

at Rs. 4500-7000 under the new designation as Dresser-l, he must seek 

the same only on promotion as per his turn on the basis of the 

seniority-cum-suitability in the department. But unfortunately, vide 

impugned order at Annexure A/1, he is declared failed in such 

suitability test held for the purpose of promotion from the post of 
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Dresser-II (earlier Dresser-!) in the pay scale at Rs. 4000-6000 to 

the post of OTA-1/Dresser-I in the pay scale at Rs. 4500-7000. 

Therefore, the applicant is not entitled to the pay scale at Rs. 

4500-7000. However, the learned counsel for the applicant relied upon 

the judgement of Hon 1 ble Rajasthan High Court reported in WLC (Raj.) 

UC 761 (State of Rajasthan vs. Shiv Prakash Sharma). But the said 

case does not apply to the issue involved in this case at all. It is 

not the case of the applicant that any order is passed against him 

without any authority so as to apply the ratio of the said judgement. 

The learned counsel relying upon R.B.E. 100/98 and further 

clarification issued in that context, contended that the applicant 

should have been promoted to revised O.T. Assistant/Dresser-1 on non-

selection basis on seniority without impugned suitability test. The 

learned counsel for the applicant relied upon the clarification No. 58 

issued regarding filling up the posts of Dresser Gr.III/ O.T. Asstt. 
_;,~~-·- ' 

..;.~:,~.:.-. -: ;_-~II in the pay scale of Rs. 3050-4590 in the Medical department. 

~!,./:.~~-- . . '~::,:.~;~larification reads as under:-
, '"l/ "\~~ 

,ql \~! ~ 
\:1 'J : 

~~~t\, · J~ '58. Sub:_ Filling up of the posts of Dresser Gr.III/O.T. Asstt. 
~\· _ ;:~': Gr.III, Rs. 3050-4590 in Medical Department. 

~~,--:s~:'" dt. l~0.5~~n:'" t~! ~t"~~is~;:;;r;~~~~~~ :·. ~;~v~r~~r~;:~:':!: 

~-

3050-4590) are to to be filled by process of selection from 
amongst eligible candidates with qualification of Matriculation. 
The higher post of Dresser Gr.II (Rs. 4000-6000) and Dresser Gr.I 
(Rs. 4500-7000) are required to be filled on non-selection basis. 

2. It has been brought to the notice of this Ministry that 
difficulty is being experienced in filling up the posts of 
Dresser Gr.III/OTA Gr.III for want of suitable Gr.•D• staff with 
qualification of MatriculaUon. Both the Federations viz. AIRF 
and NFIR have also raised this issue for discussion in the 
ensuring PNM Meetings. 

3. The matter has been considered by the Ministry of Railways 
and it has been decided that the posts of Dresser Gr.III/ OTA 
Gr.III lying vacant may be filled by promotion of Hospital 
Attendants without insisting on qualification of Matriculation, 
as a one time exception, as a special case. 

(This also disposes of Southern Rly•s letter No. 
P(S)528/VIII/Avenue Chart, dt. 2.3.2000, Central Rly•s letter No. 
HPB/666/R/Med/Dresser, dt. 31.3.2000, and Western Rly•s letter 
No. E(MD)/834/17/Vol.II, dt. 10.4.2000.) 
No. E(NG)-l-2000/PMl0/2 dated 30.3.2001." 
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But in our considered opinion, even this clarification does not 

help the case of the applicant. This clarification is issued 

regarding R.B.E. No. l00/98 dated 10.05.98, after the redesignation 

effected to the existing post of Dressers/OTAs. After redesignation 

of the existing Dresser-I as Dresser-II, and creating a new Dresser-!, 

the clarification provides that the promotion from revised Grade-II to 

revised Grade-l, shall be done on non-selection basis. As we have 

) already pointed out, the applicant's post· (old Dresser-!) is now 

modified in the revised Dresser-11 in the pay scale at Rs. 4000-6000, 

and in case of further promotion to the revised Dresser. Grade-r in the 

pay scale at Rs. 4500-7500, it shall be done on non-selection basis. 

Para 214 of the Indian Railway Establishment Manual, Vol. I, provides 

~-· . the following method of promotion on non.selection basis: 

. ~~~~~~~.-.:~~}~ 
,.l:/:;~~:;r ··<:.:.;;~"~;0'1\, "214. (a) Non-selection posts will be filled by promotion of 

( 

'<·i! ·<:,,Jj~~ t,~he senior most suitable Railway servant Suitabi.lity whether an 
(1/ \';,"" ~)1dividual or a group of Railway Servants being determined by the 

f0il\\ · 1:;. ~pthorit,Y competent to fill the posts ~n the basis. of the recc;>rd 
"~;\\ .. pf serv1ce and/or departmental ~ests 1f necessary. A semor 

\\,' ;·, ·::-.:::... / Rail way servant may be passed over only if he/ she has been 
\~--'->"·-:- ./. declared unfit for holding the post in question. A declaration 
'~ of unfitness should ordinarily have been made sometime previous 

·-.:....... to the time when the promotion ot the Railway servant is being 
considered. 

(b) When, in filling of a non-selection post, a senior Railway 
servant is pa$Sed over the authority making the promotion shall 
record briefly the reason for such supersession." 

From this para 214 of IREM, it is clear that the department may 

~ 
provide "on the basis of the record of service and/or departmental 

test" for promoting on • non-select ion basis •. In view of this Para 

214 of the IREM only; the suitability test was conducted, in which the 

applicant was declared 'failed', as we have stated above. Therefore, 

even /the above clarification also does not help the applicant. The 

applicant is claiming the pay scale at Rs. 4500-7000 by confusing 

himself between old Dresser Grade-l and new redesignated Dresser 

Grade-l, and nothing more. 
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iL---
(JUSTICE B.S. RAIKOTE) 

Vice Chairman 


