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CE.i:-I'IRAL ADHLN lli'l'RA1'1VT~ .. TRIBUNAL 
JODHPUR BENCH, JODtlP.UR • 

Date of Order s Q 0 · 04-· ~OO\ 

CR IG ll~AL APPLICA'1'10N NO. 355/1999. 

1· S.hri Ham Raj s..;o Shri Ganesha Ram,aged 41 years, 

( Leaver nan under Station .::iUperintendent 1 Norther·n 

Railway, ~.- uratS:J<:~rb ) , r/o Ilai h;ay Colony, Opposite 

.RaihlaY Plat ;;form lvloG .. , ~ uratgarh. 

2. ~.hr i Om Praki.ish 5.jo Shri 5hyam Lal , aged 40 yea.r:s, 

( Cab.i.n Han under 6tation & uperint.endent, Northern 

Railway, i:l uratgarh ) , r /O Railway Colony, Nea:r old 

Runn.ing Room, Suratgarr ... 

3 • .:ihr i. Elang Na-ch S./o s~hri Tr ilok Nath, aged 40 y~ars, 

( Leaver man under citation ~uper:intendent, Northern 

. :Ra~lway, S. uratgarh ) , rjo v-;ard No. 5, HanUJoQn .r<.had, 

.;:.;.uratgarh. 

Al?PLICAN'I'i:;). • • 

1. The 1J .o .I., th:r·oguh Gene:r·al Manager, Head Quarter• s 

office of the Northern RailwaY, Baro::ia House New Delhi. 

2 .. Divisional Per:sonal Officer, Northern Railway, 

Bikaner. 

Illlr. Y. K. S..harma, coLm::.;el for the apt,)lican·t. 

Nr. R. K • .S. oni, counsel fox:· the respondents. 

Hon• ble -1'"11: o Jus·tice, B. & • Raikote, Vice Chairman. 

Hon• ble I'tr. Gopal 5 ingh, Admini.stra.tive Hember. 

( per Hon• ble Hr. G:.)pal ~ ingh ) 

.In this application under.· .Section 19 of the 

Administrative Tribunals Act, 1985, it::.-::.1as been prayed 
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that iupugned order dated 24.05.!9::19 (Annexure A-1) 

be quashed and the respondents are directed to irrple­

ment the 1 ostert0.ver rnaH and Cabin rnan as ll; continuous'~ 
at .:Ju.r.:·atgarh i::itation, it has also been p.cayed that 

responden·ts bEk- di.cected to pay o·.,ertime allowance of 

4 hours per daY to the applicants. 

2 • In the coun-ter, it has 'l:>een stated by the 

respondents .that the applicants have alternative remedy 

before the Regional Labour Com:nissioner under Raihl]ay 

S. ervants ( Hours of Kmployment ) Rules 1961. The 

pO\~r to adjudicate classification of errploym:mt of 
within 

a Rail~.;ay servant lies --_L the pu.rvie;...• of the 

Regional Labour Co;nwis:.;ioner. fUl'le 4 ( 1) o£ the 

r~ ules of 1 Sl61 provides ·that it any question a:c ises in 

re::~pect of a declar:·ation wade under Rule 3, the matter 

shall oe referred to the Regional Laboi.lr cormtissioner, 

\>/hose decision, subject to the prav is ions of the sub-

-rule ( 2) shall be f lnal. 'l'he sub-rule 2 of the rule 4 

prOVideS tha·t any per SOH ;aggr.· ieved by a decision Of 

the Regional Labour COhlmi::;sioner ( in sho:t:·t it vJill 

here in after shall be referred as RLC ) may, before 

the expiry of 30 days from the date on which the 

decision of the RLC is cot,imt.ll1icated to him, prefer 

a.n appeal to the Governws:nt whose decision thereon 

shall be final. It has, therefo.t·e, been prayed by 

the respondents that the ac:>plicant has wronglly 

apvroached the Tribunal in the matt:.er, irJ.stead of 

a..,)t.Jroaching the Re9 ional Lamur. conmissia.1er c.:nd 

the C'l-l)J:?lication deserves to be dismissed on that 

count alone. 
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3. we have heard the learned coun~el for the 

par·ties and perused the r:·ecords of the case carefully. 

4. The learned coun~> el for the a.i)P l icant agL·ee.s 

to the submissions made by the respondents notea ~-upra .... ~ 

A similar question had coue Up before this Tribunal. 

ear:lieL· in OA No. 367/99 decided on 19 .o1.2001, ih 
that case follo~o·Jing the j udg~ment of Hon• ble the 

OJ. upreme court .LIL. btate of punjab and Others vs. 

Ratn LUbhaya Bagga and Others, reported in 1988 (4) 

SCC 117, it was held that the fixati0r1 of dllty hour·s 

of Railway servants is an administi:·a·tive action 

relating to the day to day w.:)rking of such H.alhJaY 

In the light of above discuss ion, we do uot 

deserves t:::> oo dismissed • 

. '·l7• l~· 

6., The O.,t:~:·· is accoi:·ding1:i·:dismissed, wl.th no 
... ~.·· 

order as to cos·ts. 'iie leave it to the apt->licant to 

appr: oac.n the ·appr;o-~r iate foral1L··if so advised. 

( GO::!:!!c:+ ~ ~ 
Adnn. l'.IJ:ember 

(a. "'~E J 
V lee Chair man 
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