
·-' ,,. 

. (h ~ ]? 

IN TfE. CENTRAL .Al)MlNJS'lRATIVE 'lRIBlNAL, JODHPUR .EENCH, 

J 0 D H P U R. -....::~ ..... ___ _ 

I-09A~ NQ. 354jj99~ Date of Order: 9--2- 2oor 

(1) Onkar S/0 Shri Ram :sali, aged about 41 years, Carpenter 

under Inspec}W~cto..r of works (C) , Northern Railway, 

Bikaner, R/0 O· No.232-c, New Railway Colony, Lalgarh, 

Bikaner. 

• •• Applicant 

'\IS 

1. Union of India, through the General Manager, Northern 
/ 

Railway, Headquarter Office, Baroda .House, New Delhi. 

2. The Chief Administrative Officer, tconstructicn), 

Northern Ralll-Jay, Kashmer i Gate, Delhi. 

3. The Dy. Chief Engineer (Constrl4Ction) ~ Northern Ra.ilway 

30, Civil Line, .Bikaner. 

4. 'l'he Divisional Railt-Jay Manager, Northern Railway, 

Lucknow. 

• ~. Re sponden t.s 

{1) Sadhu S:ingh S/0 Shri Jora Singh., aged about 43 years, 

Highly skilled Mason under Inspector of works (Cons­

truction) , No rtbern Railway, Sur a tgarh, R/0 ward No.2 0, 

Near Railway Power House, Surat.garh, District Sri Ganga­

nagar. 
• •• Applicant 

Vs 

1. Union of India through the General Manager, .NOrthern 
• 

Riiilt-Jay ... Headquarters Office, Baroda House., New oelhi. 
I 

2$ The Chief Adminis$\ratlve Officez:·, {Construction), Nort.hEJ: 

3. 

RailwCi.Y, Kashmir i GC:Lte, Delhi. 

oy. Chiet E.ngineer (Construction), Northern Rail"1ay, 

Bikaner. 

4. The Divisional Railwd.y Manager, Northern Railway, 

Bikaner. 
... • Respondents 
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(1) Tula Ram S./0 Ghri Shiv Dayal, aged about 52 years, 

working as Mate in the pay scale of Qs.950-1500 (.R.pS.) 

under Deputy Chi.ef "&ngineer (Construction), Northern 

Railway 1 Bikaner in the office of Inspector of Works 

1. 

{ Construction), Northern Railway, S:uratgarh, R/0 

QUarter No .33-B, Railway Colooy • Suratga.rh • 

•• • Applicant 

vs 
Union of India, through the General Manager, Northern 

Railway, Baroda House, New Delhi. 

2. The Chief Administrative Officer, (Construction), Norther:n 

Railway, Kashmir i. Gate, :oelhi. 

The Deputy Chief Engineer (C.:onstruction), Northern 

Railway, B ikaner. 

The Divis~nal Railway Manager, NOrthern Railway, 

Bik.aner. 

••• .aespondents -

Mr. Kamal oa.ve, c~unsel for the Respondents. 

CGtAM 1 

Hon'ble Mr. Justice B~. Raikote, Vice chairman 

Han' ble Mr. A.P., Nagrath, Administrative Member 

OR.DBR 
_. .... --

·( PER: HCJ;q • BI.£ IR .. AI:~) .. N agrath ) 

These three Original Applications are being disposed of 

by this common order as the controversy involved and the relief 

sought in these cases are same. The applicants have filed res­

pective applicaticas with the prayer that the respondents be 
I 

directed to regularise them in Group •c• posts and provide them 

lien in Grollp • c• cadre. 
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2. Applicant, Onkar, in O.A. No. 354/99, was engaged as a 

Casual Labour Carpenter on 01.2 .1978. He was subjected to trade 

test on 15.4.'89 for the post of Carpenter and was declared 

successful. He was granted temporary status on 01.1.1984. The 

contention of the applicant is that since he was appointed as 

carpenter in group •c• category and trade tested for the post, 
' 

he can only be regularised in group •c• cadre. The applicant 

was reverted as Khallasi for a short period, but again promoted 

as Carpenter. Since he was engaged initially as a carpent~, 

he claims regularisation in groupt •c•, whereas the respondents 

have fixed his lien in group •o• category in the grade as.750-940. 

It appears that the applicant was regularised against the post 

of Gangman in Lucknow Divisioo vide order dated 6.2 .97 

3 • Applicant, Sadh u S.ingh, in O .. A., No. 3 82/99 was engaged 

as a Casual Labour carpenter on os.S.19SO,and later on he was 

put to work as a cas1.1al Labollr Mason with effect from22.1.82, 

both the posts being in Group •c• scale of Rs.260-400/950-1500 

(apS) • I.t bas been stated that the applicant was put to offi­

ciate as Highly skilled Mason in grade of Rs· 330-480 t.RS·>Rs.l200 

1800 {.apS) w.e.fc 21.12 .• 84. The applicant was trade tested 

on 14.5.1997 and was found suitable for the{post of Mason grade 
• v 

He claims that having put r.m:tnearly 14 years of Casual Labour 
in-Group • c• 

sex:v ice Lit was only just that he is regularised in Group • c• 

category and his lien be fixed in the grade 3050-4590 (i{l?S) • 

He has challenged respondents• action for regularising him in 

Group •Cij!. 

4. Applicant, Tula R.am, in O .. A. No. 383/99, was engaged 

as a Casual Mate in the grade of Rs. 260-400 (,RS) /950-1500 on 

15.12 .96, and he attained tunporary status Ql on 01.1.1982. 

He continued to hold the post ~}Group • C1 s~ea_i~. The respon­

dents fixed his lien in Group 'Pri v.ide order dated 20.5.95 

against the category of gangman. He has been assigned senior.i 
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in Group • o·•. He has stated that this acticn of the respondents 

is illegal. against the service rules and against the principles 

of natural justice .. As per the applicant., be cannot be regula­

r ised in a post carrying a lower ~,.. pay scale than the post in 

which he was initially appointed. 

s. '!'he respondents .in their written reply in all the three 

applications have opposed the plea of the applicants en the ground 

that the applic_ants working as a Casual Labour in Group •c• .. does 

not confer any right to 
1 
abropti.on in Groupt • c• • All the appli-
been 

cants are stated to have,ebSorbed in Groupt ·~· and have been 
' 

granted ·~~~-lien in Group 1 D' cadre. 

6.. ·we have heard tt.LE! learned Counsel for the parties., 

and have gone through the case fil~s,., 

S,o far as the facts in this cases are ooncerned, there 

The only question which 

require~ to be determined is whether the applicants are entitled 

to 'be regular ised in Group •c• postt'wh:i.ch is rather pronotional 

post for Group e u• enployees in the r@spective cadre. 

s. Learned counsel for the respondents submitted that these 

cases are squarely covered by the principles laid down in Full 

Bench jUdgement in O.A. No .. 57/96-Aslam Khan vs Union of India 

& .ors. decided on 30.10,.2000. He also stated thatHon•ble the 

Supreme court has held th~ principle in· the case of UOI & Anr 

vs. Moti.lal & ors AIR 1996 ~c 3306 and 1996 (33} ATC 304 that 

continuance itself does not entitle an euployee to be regularisec 

if the appointment is not made as per rules. 

9 • We have perused the decii':ion Of the FUll Bench in O.A,. 

No,. 57/96. The follo,~.ing question came up for decisicn of the 

Full Bench in that O.A~ 

.- WhetlJer the person directly engaged en Group 'C1 

post (Promotional post) as casual basis and subse­
quently, acquired tenporary status, would be entitled 
to :be regularised on Group •ca post directly or whether 
sudh person requires to be regularised in the feeing cadr 
in Group • .u• post by providing pay protectioo of Group 
c• pasts·" 
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It was held as under , 

"A person directly engaged on Group 'c• post 
(pro~otional post) on casual basis and has 
been subsequently granted temporary status 
would not be entitled to be regularised on Group 
•c• post directly but would be liable to be re­
gular ised in the feeder cadre in Group • D• post 
only. His pay which he drew in the Group •c• 
post, will however be liable to be protected •""' 

In view of the above, these abovement1.ooed Original 

1 y 

I) 

,~ Applicat1ons are dismissed insofar as the prayer fbr absorption 

, .. ..__ in Group •c• is concerned. However, respondents shall protect 

the pay of these applicants ~ whidh they were drawing while 

holding Group •c• posts, after their posting against Group •D•. 

posts. 

L~~ 
( A.l?.. N A~A'I'H ) 
Adm. Member 

~/ 
( B.S • RJdKOTE ) 
Vice Chairman 
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