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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL,JODHPlR BEl."CH, 
JODHPtR 

... 
oate of order:26.9.2000 

0 .A .No. 35/99 

V.N.Atrolia S/o Shri L.;N.Mathur, aged about 56 years,R/o 

Qtr .No. E-16, Railt..ray Colony saooari, at present waiting for 

ofder s at DRM Of £ice Jodhpur, N.ti< ly (on posted strengttb as 

Asstt. Engineer, Sam:lari, Northern Railway) • 

1. 

• • • • • Applicant. 

vs. 

union of Irrlia through General lwlanager, Norttern 

Railway, Baroda House, New Delhi. 

2. Divisional Railway Ma~ager, Northern Rail\aJay,Jodhpur 

Division, Jodhpur. 

Divisional Personnel Officer, Northern Railway, 

Jodhpur.Division, Jodhpur. 
• ..... R.esporrlents .. 

..... 
: 

·-· 
Nr .J. K. Ka us hi k, Coun se 1 for the app lie ant. 

Nr • .s.s.Vyas~ Counsel for the respo-ndents. 

ORDER 

BY THE COURT : 

The app lie ant had rooved this app lie at ion with the 

prayer that the resporrlents be directed to make payment 

of his due salary from 1.7.98 onlt;ards forth-With alongwith 

interest at the market rate. 

2. Notice of the ·o.A. was given to the respondents who 

filed their reply in which it is stated that that the 

applicant has bee~paid his salary since 8th of Dec. • 98 
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onwards as per the direction of tbn •ole High Court. The 

applicant is also being paid his salary regularly even to .. 

da):'• It is also alleged by the resporrlents that applicant 

~Erl under the treatrrent of a Railway Doctor w.e.f. 4.3.98 

aro was declared fit to resume duty by the Railway Doctor 

w.e.f. 15.6.98 but the applicant even thereafter remained 

under the treatrrent of a private Doctor and reported on duty 

only on 8.12.98. The period of absence from duty on account 

of private sick, has not yet been regular! sed by the concernec 

authority, therefore, the applicant is not entitled to any 

taY• TheO.A. is premature and deserves to be dismissed. 

3. I have heard the learned counsel for the parties am 

have gone through the case file • 

.From the pleadings of the :tnrties,. .it appears that 

remained under Railway Medical Certificate from 4.3.98 to 

15.6.98 and thereafter, he renained un.1er private rredical 

certificate up to 2.12.98. The application challen;;Jirx;J the 

appliccn t •s transfer t:o Delhi was decided by the Tribunal 

on- 23.11.98. The Tribunal quashed the transfer of the 

applicant. Armed with the order quashing With the transfer 

the applicant reported on duty on 2 .. 12.98 at his old place 

of posting but was not taken on duty and was directed to 

report to respon.ient N:> .2, where he reported on duty on 

B.12.98. It is the allegation of the applicant that he 

was directed to awEP.t his postitY:;J order at Jodhpur,therefore, 

he came to Jodhpur. Whereas. it is alleged by the res­

porrlents that applicant was directed to await postiDJ 

order~~~ at Delhi but he at his own carre to Jodhpur, 
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and,. therefore,. he was not paid his salary. It is further 

revealed front the pleadings that the respondents preferred 

a writ petition against the order of the ~ibunal dated 

23 .. 11.98 quashing the transfer order passed by therespon-

dents. In this writ petition .. the operation of theorder 

of the 'l'ribunal was stayed by the Hon'ble High Court on 

22 o4 .99 subject to the payment of salary regularly tot he 

applicant w.e.f. 8el2.98. It is in compliance of this 

order that the salcry of the applic~Jnt was released by the 

respondents w.e.f. 8.12.98. The applicant h<:IS also 

admitted in hiD O.A. that he has received his salary up to 

30.6.98. Thus,. for the period starting from 1.7.98 to 

7 .12.98, the applicant has not been paid salary on account 

of private sick and absence from the duty. 

5 • From trese facts, l feel that the matter of regulari-

sation of alleged absence from 1.7 .98 till 7.12.98 is 

peri.iing with the department. 

6. It is strange that inspite of lapse of more than 

a year after the order of the Tribunal was stayed by Hon•ble 

the High Court" the authorities have not been able to decide 

one 'IJJay or the other as to how the period of alleged absence/ 

Pr-.c of the. applicant is to be dealt-with. The applicant 

is claiming salary for this period. Payment of salary is 

possible only when the disputed period of P.t"lC/absence is 

decided as per rules. Applicant is receiving salary regular!~ 

sia:e 8.12.98 on\vards. Learned counsel for the respondents 

submits that the post is an li'!adquar:t.er control post,and,. 

therefore, the decision shall have to be taken by the 

concerned authorities in the Headquai:ter. Ther·efor·e,time 

be ~rant.ed for the same. It is noted that. 1.~ he present. 

O.A. is pending since beginin;J of 1999 and tr.e contention 
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of the applicant was well within the knowledge of the 

respondents. However, the O.A. could be disposed of by 

/~.~-~~~ issuing directions in this regard to the resporrlents. 
;/: . '.r(/'~ -· •. ~~ ... · ~?-~\~ 

lJ ~1 / "'-:\ ~~~~~ 
·r· .. -~ // , -. \·.:·d' \· 
1 tl ,_ \,, 1 7. Therefore, the O.i\ .. is partly accepted. The respondents 
\ ti ; ,., j;, 
' ,. N I . ; . 1(_,: 

\ ~~\\~ \:.::·' .. 1 ._/'£.:·;:; are directed to decide the matter relatin9 to absencejPHC 
~~ / '. II 

1,'1' r ,'· . ~/'>< ... /' 
"~"'~-----"" · ·· of tre applicant from 1.'7.98 till 3.12.98 awl7.12.98 as the 

l?:;'i}~~-- ~[·• ..,_~' '!> ~· 
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case may be# as per rules, Within a period of t\~O months 

from today. The applicant shall, however be free to 

approach the Tribunal in case he is not satisfied by the 

decision of the respondents in this regard. 

8. Parties are left to bear their own costs .. 
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1n~6{tlf;HJoa 
( A. • K...H ISH.l1. ) 

Jud 1. t~enbar 
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