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IN THE CENTRAL ADMIMNISTRATIVE TRIBUNAL,JODHPUR BENCH,
JOD HPIR

Date of order $26.9.2000
O.ANO, 35/99

V.N.Atrolia 8/o0 Shri LeK.Mathur, aged about 56 years,R/o
(tr .No. E-16, Railway Colony Samdari, at present waiting for
ofder s at DRM Office Jodhpur, N/Rly (on posted strength as
Asstt. Engineer, Samiari, Northern Railway) .
essss Applicant.
Vse.

1. Union of India through General Manager, Northern
Railway, Baroda House, New Delhi.,

2. Divisional Railway Manager, Northern Railway,Jodhpur
Division, Jodhpur,

Divisional pPersonnel Oifficer, Northern Railway,
Jodhpur Division, Jodhpur.
ees e R-espotﬂentSQ

HON'BLE MR .A.K.MISRA, JUDICIAL MEMBER

Mr JeKsKaushik, Counsel for the applicant.
Mr .8.8.Vyas, Counsel for the respo-nients.
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ORDER

BY THE COURT s

The applicant had moved this application with the
prayer that the respondents be directed to make payment
of his due salary from 1.7.98 onwards forth-with alongwith

interest at the market rate.

2. Notice of the 0. Was given to the respondents who
filed their reply in which jt is stated that that the

applicant has beergpaid his salary since 8th of Dec.'%8
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onwards as per the direction of Hon'ble High Court. The

applicant is also being paid his salary regularly even to-
day. It is also alleged by the respondeants that applicant
remained under the treatment of a Railway Doctor w.e.f, 4.3.98
and was declared fit to resume duty by the Railway Doctor
Wwee.fo 15.6.98 but the applicant even thereafter remained
under the treatwent of a private Doctor ahd reported on duty
_only on 8.12.,98. The period of absence from duty on account
of private sick, has not yet been regulari sed by the concernec
authority, therefore, the applicant is not entitled to any

’ﬁ‘ pay. TheO.A. is premature and deserves to be dismissed.

3. 1 have heard the learned counsel for the parties ami

have gone through the case file,

4. From the pleadings of the parties, it appears that
applicant was transferred from Samjari to Delhi, vide order
/i |/dated 19.2.98 and was relieved vide order dated 4.3.98. The

applicant challenged the transfer order and in the meantime

remained under Railway Medical Certificate from 4.3.98 to
15.6.98 and thereafter, he remained unier private medical
certificate up to 2.12.98. The aspplication challenging the
applicant®s transfer fo Delhi was decided by the Tribunal
on 23.11.98. The Tribunal guashed the transfer of the

w e« applicant. Armed with the order quashing with the transfer
the applicant reported on duty on 2.12.98 at his o0ld place
of posting but was not taken on duty and was directed to
report to respondent N.2, Where he reported on duty on
8.12.98., It is the allegation of the applicent that he

was directed to awgit his posting order at Jodhpur,therefore,
he came to Jodhpur. Whereas, it is alleged by the res-
pondents that applicant was directed to aWai£ posting

order fomxzhe at Delhi but he at his own came to Jodhpur,
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and, therefore, he was not paid his salary. It is further
revealed from the pleadings that the respondents preferred
a writ petition against the order of the Tribunal dated
23.11.98 quashing the transfer order passed by the r espon-
dentse. In this writ petition, the operation of theorder
of the Tribunal was stayed by the Hon'ble High Court on
22.4.99 subject to the payment of salary regularly to t he
applicant w.e.f, 8.12,98, It is in compliance of this
order that the salery of the applicant was released by the
respondents we.e.f, 8.12.,88., The applicant has also
admitted in his OJA. that he has received his salary up to
30.6.98., Thus, for the pericd starting from 1,7.98 to
7.12.98, the applicant has not been paid salery on account

of privaete sick and asbsence from the duty.

Se From these facts, I feel that the matter of regulari-
sation of alleged absence from 1.7.98 till 7.12.98 is

perding with the department.

6. it 15 strange that inspite of lapse of more than

a year after the order of the Tribunal was stayed by Hon'ble
the High Court, the authorities have not bheen able to decicde
one way or the other as to how the periocd of alleged absence/
PMC of the applicant is to be dealt.with. The applicant

is claiming salary for this period. Payment of salary is
possible only when the disputed period of Frl/absence is
decided as per rules. t’-‘spp‘licant is receiving salary regularl
since 8.12.98 onwards. Learned counsel for the respondents
submits that the post is an Headqguarter control post,and,
therefore, the decision shall have to be taken by the
concerned authorities in the Headgquarter. Therefore,time

be granted for the same. It is noted that the present

O.p, is pending since begining of 1999 and the contention
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of the applicant waswell within the knowledge of the
res§ondents. However, the O,A, could be disposed of by

igsuing directions in this regard to the respondents.,

. Te Therefore, the G.A. is partly sccepted . The respondents
"} are directed to decide the matter relating to absernce /PLC

of the applicant from 1.7.98 till 3.12.98 and7.12.98 as the

case may be, as per rules, within a period of two months
from today. The applicant shalil, however be free to

approach the Tribunal in case he is not satisfied by the

a4
~ decigion of the respondents in this regarde.
8. Parties are left to bear their owncosts.
%1'”‘/;4!"'/9000
( A JRHMISRA )
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