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. IN THE CEN'TRAL An·;_;:-i\iiS'IRZ\TIVE TRIBUNAL 

JODBPUR B,ENCH I JODHPUR 

tr w.cr (srfil4t) r.ml::rra-%1 ~ f: ~ • ;:r~n;, -~·" ""' \l]•i"fJjjlf F.:r~~. ~ 

1. O.A.N0.342/99. 
2. OA N0.343/99· 
3. .DA N0.344/99 

I ~ OA N0.345/9~ 

Date of -order : .lS_.04.2000. 

\ ~/ 
Ganga Rarn S/o Shri Kaluji aged 46 years, ~itter Gr.II, Carria.ge and 

Wagon, W.Rly.Abu Road, Dist.Sir()hi, R/o Rly.Colony, Agp,Road. 

~ •• Applicant· of OA N0.3.42/99 

' 
Nav.ral Singh S/o Shri Veer Singh aged 44 years', Fitter Gr.II, Carriage 

and Wagon (lrj.Rly .Abu Road,Dist.Sirohi,) R/o Rahway Colony, Abu Road. 
i 

•• ~ll.pplicant of OA N0.343/99 

Hari Kishan S/o Shri Har Lal aged 49 years, Fitter Gr.II, Carriage and 

Wagon, W.Rly.Abu Road, Distt.Sirohi, R/o Railway Colony, Abu Road • 

••• Applicant of OA N0.344/99 

Babu Lal S/o Shri Birdichand aged 45 years, Fitter Gr.II, Carriage and 

Wagon, W.Rly.Abu Road, Rly.Colony, Abu Road • 

••• Applicant of OAN0.345/99 

VERSUS 

1. Union of India through the: General Manager, W.Rly, Church Gate, 

Mumbai. 

2. Divisional Railway Manager, W.Rly. Ajmer. 

3. Senior Section Engineer (C&W), Abu Road, District Sirohi. 

•o•Respondents in all the OAs • 

. CORAI1 

HON.'BLE MR.A.K.MISRA,JUDICIAL MEMBER 

Mr.Vijay l\1ehta, Counsel for the applicants. 

t•:r.S.S.Vyas, Counsel for the respondents. 

ORDER 

BY TH:t: OJUR'l' · : 

~:-. aJ J these 0 .As the . imp'igned 
I . 

transfer order dated 15.10.99/ 

------ --------------------- ----~. ---- ~- ----------- ------
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G 
the l:,'espondents:' that' gA~, ·pr::~r oatec) __ 30.§_;o99:;;(Mnex.R/l) I f:J po~?tS of 

·. i ' .... varipufC~;~~ri~.~;.;;~1~f~~~~~· t~ .•. ~~f-~+ various. stations 

and consequently: few ~ta,n~f~r~ ~w~re made ,h~Q~.;~;:r;J.ng ·~tle persons from 
· : ·.•: ,> : .. J;.~}_); _ .. -. ·- ,_ . :::~~ .:~g [c~Jr~fL·~,,;i:~,:~··;::~·'_;i~k::~~';:·~~~~~~~~}fJ;~~~ij;:,::. :.,,,::: ·::: -.. . ,. ·:- . -: - ; 
·I ·Jtqu Rood·:to Madar~ Sin¢eJ:~'te_ lfias;_rio-·pest~-~Qf·;:- ·ne_~~adr:ef:o(Fitter Grade 

. : c-A-r-~:~~:::~~t;~-~~~:~:._:~i:· - -~ ~·-- ~1-. ~~~~~ :-;:f,:-~~~~~~:;~I- .:~~~.~~--~~·~- :·~ :s~~:kf: ~:~; <: ·-,~~~-=:_~{-i~r~-·.:~:~}~:;f::.~:: -- · : ._ .. - _ 
IJ: .and t~~: appJ}Cimts -W~re' WC?;:king;Jigajrist ·. ·~-_)~{s of !Jt~~~- _Grade I I " 

- w, . :::~{£f"i'::~<~L~L£;f{~i~ -~~,> , "'-_ -'{~ . .-. . ~~ ~~·,,~;~~~~l;]~{$~~~~:t· ._ _ :~>~ _- i ·, t:::'f~/~fe:~};?~:~:·}·:. ~. ~ .. --_ · 
thereforet ·. they ;-were .:Jtr~ns_ferred; {:tc:; _ .. :-Gar(,<,,_~9ljaiD~· · -.~_-::cThey.<were _ not 

transferred ·oti. 'acco~nt}bf adjti~~~~{·\~f-: pe;~g~~~-~:-.t~·-:.~c~-~~~--6£: Xi tter --
.. ;-: ·- . . r.~~ ~ i>.:: .• 

Gra& I. . It is furth~F stated.,by. the reJ_gti~its -that· on'_~~~ount ot;; 
. . ·. . .. ~ '-~_:f;1~::~_t~.;;·~~- . . . - ~ .~· 

transfer of certain posts of ·the rank of Fitt~f~~~i,-ade I ~rom Abu Road to . . . . ·. :~;:~~~~:{~!~~- ' .. .. i 
Madar, th~ workirig strer;;th of Fitter Grade :::'·Was reduced to 7 ~nd, 

tlterefore, six persons of. the rank of Fitte~~~;r~~ I,, who were_ ear-lier\\ 

t1·ansferred to Madar, wer"' retained at Abu Road.-_ It is also alleged by\ 
• 1 ,I 

' I I 

. -~- tH.e respondents that no person· junior than_- the applicants has been 

-
.. ..,-d!t,.·~":.-- ~ \ . ;,;•. --~:-- ·:. . 
~. "\:ll\"UI 'r~ ·:.<::~:: . /',~~~J~, , rtined at Ab~' !load. Those who .have been "cTE;ft~ed .at Abul~oad against 

-· _,-" ,( fl:{l;J,\ '\ r:;,. \th~~ vacancies 'o-f Fitter GraCie_ I are ~enio~i;~:t~ .the appl~cants. Since 
t -~. :..,-.- ·.. ,\'# ·· v. n ... - ,)..;1>: _-·-:-:.:~ 

__ f,:. ,~:.i:;· . )J,._. #hJre is ·no p~~t .available of the rank of ;:i~~e~ -.Grac:E. II, therefore) 
;;._~·- .~Lw?c;< //0.::-.J - . _- · --t' :~-::;.,- " - · 

.. ·',:~~>:--._ :.,/A./:~ _:· retirement of- three persoos and thus availabi!~t~~of three vacancies for 
'. •;>;: '·~~'~'. / . ::.?:::- .. 

- . 
~ ~· -~---

"--...~?-3' \in<i\~Y' adjus~nt_.of'-':three applicants is not factu~iX~.::::f=orrect';- -_There is no 

~-- mala· fide .. in:~f~risferrirt~ tl)e ~pplicants and, ~l~f~fo~e, the OAs deserves 

'.· 
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., 
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. to t... disuiS~j~t·•.. · ;f:; ~1! 
-,~ -~-~~ .. ---~~;~}¥~:? ~ ~2- -~~-i··;_ 

·•i·.· ._· _ _.:::.>.,_ ... _.,,. -:<,•.:,:"2 

7. .T~e~~P~~£~~~~--:hav~-~-filed r~joinder to t'hf· .. :~~~iy ~f ~he respondents 
..'::--~~.:; -~--- ,;_ .• - ·.<:.:..o.;;-! - .. ->~·-· ·::- -· . 

and· the -· re~pciru:lints haye filed ·reply to ~tbe- ·rejoinder along with 
: · . _- ~~~ ... _:~-~~_.2-~dZt~-~-;·~;--~~~~~ -~f:;,7.~ '------=~ .. · J~-~~--; .; 

t~ ~::_-~:: :- ... seniority,Tisf'o:f :the cadre of Fitter GRade II;~~:f~; 
. . :~~~~l~jf;'~:;;,~i~i1~'~ .. · ;i~* . ·. --:_:~- ~:;~~.-.: 

J.·~ -
I·· ::· j--". 
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~~ _ _;:. :=I::i _:~~Ii~ · -~-·:._<-- ···· · . ~:-.. ..:~_:_ 
: ~~:.:·~' ~;_,·~~:.;;.':"'~~;:- ~·- ' • :-·'jC~"l~!:'~ , I :-. ~- •· • :~.:?··-:"• • 

I ·have ?beaid' 'the .,;,learned cot,msel for ttte . parties , and have _90ne 8. 
:/~".~~~J;,i:~i;~~;r . .. ,~~k: · _ _ . . _ 

through_ the-..£i::ase'·':'file.:ci;I:t. was argued by the_ :learned COUnsel for the 
:-- ~~""::~~~:.=~:~t.~~tZ!f~t;~~:;t~-:; "~::~~ti . _ ; ---~:= ~-·. 

applicant!ktfiB.~~:,;the ·~pplicants oth~r than Shri'-Gcinga Ram, ~re br~ught to 
· ·~ -;·· -~-::-~T~t~~u~~;~::~--~' · ....... :~-··: 

Abu Road on _ _o;,~~ir own request in t!'l~ year 1999 _as per order Annex.A/2. If 
. . ' _''·'~;-;}~i<if!;'i<- . :·. .· .- . . .. -- . -. . 
there -~~i.~~~~1iFst;: 9~ Fitter Grade._ II at Abu Road then Why. th~y were 

. . --·~: --:-.:":::.~:£_)=f:~~~r}.:.-~-. . . . ~-:· ·. . . . . -~- ........ - . 
brouoht to_ -~pu;:aoao~- It·. is further argued that -at Ga'ndhidham also, there 

·• . . .J ··- ~- ·• --~-~ .. ::~~-.:i~~i.t~;~~~~-. . - . 
exists no··.j)Q'sts' of Fitter Gr6de II . yet the applicants haye been 

'· :~~: .-~~_:;:i;~- -~-.. ,_ .. ~- ~. . -~ . 

_tr~I!_sfe~ed~:,Z~!~~~~_:there is possibility that the applicants may again be 
-~; .- ~--·:: ?: ~~-:_ . . . 

disturbed-iri_::_~ear-.future as and when persons o~ the rank .of Fitter Grade 
.. ~-""'·· ._ 

I are avail~bie -for pOsting. Thus,· the presen~-- transfer is mala fide one 

or is a ~e~:i~t~:~jf~ol~~fable exercise. of power~· On the other hana, the 
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cont iqued. arii~Jp,or~~~at ~Abu' .Road a gains(. :t;l'le I -v~can es~fdf..:: E:1 ~t~r '!- _]i~~~l:-;£)Fi/ 

..•• as ;i~; .4~)~~~~~ ~f t~·· rank ot:·\:ii~~~~~v~~~·{~~~t~~'~, 
. agame;t· tbe,;.avai-labl.e··vacancies nu!t_lbering. lS~c,>e;·_ehe .. rari:k ·of. :Fit'ter:.~ra~Lbt:~: 

' • .,-: ·,·, • ,: "'.. ·~;-~-!~:,·· '.:::'..:.~~·>"'· •: • • • : ' : • _:. ·~·.~:-;·~~{:r~·:·;·.-::-;.; • •·: .. · • __._· ,• •'' •,(-:~-,. ~--~·· .t· ,• 

·. t. Theret~~eLseriiorJnost· tw~- -Fitter Gra'~- _-:i:t~·:~~r~. tet~ined a'gain~t t~21~~~~ .. ·-> .. ·_ :_:'~-~-- .> .. ; . '. ~. ·_ .· .. _- -~,;:_>,'. :·' ··_ ·::' 'J:·~--~::-, 
re~ain-irtg-: tW.o-.-V~cancie_ff .of ~itt.er ·GRa~·aa I--3rl0 ·reSt ·ot .. the:··:Fitter· ~G~~&-.7-~r-::t .. · 

't\.{ ~r:e ~~transf~~e~~ H~ :.has fur~her, arq~ed the t transf~rs. m~~-~ dn t ·. i 

·.\ .... \.',:,,l .. \. ~xigenc:ies:·o_··£ -.achi~is.· tra. t. -i~n ~a. nnot be interf~re<! With. . ... • ·. C•i : i'i: 

- . ' \ ...-:~: 
I . . .. · _. .. _·. .·~--. 

.. :lou::;e:::r:: p::r r::~~::::z:;~::+: z:in£";~&~:,.:.:·:.1 
the·. ~p~lf~ts~ /The .·applic~~s· -hav~·.: ~~ .·::~b~nsferred- ·-~~~~~-·-of· ;tile if·: 

::i;r:tfte:;~:~es:~ n:J74i~:~::::\ttt;;~;a:: ~·~ 
. ~. retaa~ea· .. ;ag~;i~st· the· posts,· 8t Fitter :a~~:·~/r~s~ltih9. ~~to '9i~tu:r~cefuJ ·:j 

..•.• :~~~~;1t~l::>t:~~::i:~ :~~;lif!te~~~~~'~±,::! 
thls,:;-doe~;:· )'lot· entitle· -·t;hern .· to · con~i!'ltie.:,~t;;~u-~::Road~··. -. ·'Ag~i~st;.~~-.the t:L, 1 

avait)t~"bl~her ~rade v~canci~.· .pe~~tj~l.,lr~ t~~, ~~F :~;/.1 
line, ;·cao.J -~ ~djusted:. against: such ·vacanCies .:and, .. ::\therefore, .if:{t_he-atj 
-~, .. ,_·_ --~"-~~ --·-<~:_::~.·:-._-·:. ~: ·:~ ~.':.~ .. _'-::··: ... , . ·. ·;~.,-1{~:.:·:~~?~::;:~:·_.'· ... :_~~;:~',.,:./:·· ~:-;;:~\.:~~~-:~ ~~---~:.:~!~~. --~});:: ,· _-:-;~;t.:~-.. i.:J 

'~PP~ ~~ant~ ·-_:~~ve~~een "~t.~sf~ired <~o -·~a~:~Y~a-~: ·aga~·n~f_ ;:~~;~:Y.a,~c~~~~ ?_f- :i .. -~ 
Fit;ter--Gra_~ _I,· this :transf~~ ·_·cannot .. ·~.<t~~d~ as· -~~a··.-fi'~.t-~atlkie~.;;··_.< ~ 

•. AdjH~~it Of t~. apPli~~ .~aru .. : ;Ji···~~ru;~~~d ~,fat.~~t.~~~.k ~··I 
· · · .als.C!? ·c~not ·help the~ to-_~cihi:i~u~-. ~t Al;'?u R~d._/:~:<' · _ -. ·. ·· .:::~~;·· · . 1 

' . ,·-· .. ·.. '. .' "-~· . ' . . ' . . .:~ .. :· '. .'. ::.: ,, ' -~~~ 
.; ., .,. - - ... . . : :· ' ' ~'' ~t. ,_ :,· .· ; . ' .. J 

" 10. ~-~~:.;·~~~round.· ot-_·.m~~~~7::::t~ansfe~·-r.i~:.~(~~~~ng_~,~/~va.i)a~~i~:.:.t~/·";~~· ... ··.: 

,~ :iiit:>P~:l;.c:ant~ ->as.- the. ~edUcation ·"session· t)as_ i;oinE{· to;· an end-: ::The·· ·awli~~nts ·.,,.,~ 
. -~ r_:_~'""~,-~-·-- - ,. -.-.\:··/·::..-··: ., ~' ·.'·. ·~·~i\-:;._ ---~.:~~-.:-.·. ~··.··.'·):~_ .···~·,." ',' • •'·;~ 

. ha~?~ii!!:/~rcmsfer ~H~tiiilt}T ~n wh~ie of -~~~: westetit ·'Raiiway~,.-·t~reidre,: : ~i 
:the ;,appli~arits cann6t: ·ch1irti:;:'f~--~ retai~~d 
-~ . . . . . ~-'-='-'~ 

.;,7J;le~ whil.e . they . :· . 
•r. •: I.:.--:.·.- .. :· .... :·•> .' · ... -.- ...• -

such_;-.' difficril ties,· 
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placE:s with a uniform eClucational- pattern and syllabus. Langt.lage can be 
. :' . J_( • 

opt;~ accordingly •. In my opinion, the applicants have not been able to 

~ ·- 1 ~J 
establish that their transfer is mala fide one. Hon 'ble _the· Supreme Court 

·has time and again propounded- the principle that. transfe-~~ can only be 

·~ : 
11. The OP-.s are, 

\ \ .:3 :. ~ :~ . 
therefore, _dismissed at It he adnission stage. _The-

parties are left to bear their own costs. 

.jrm 

snnfGRr ~ S~ fa f~fq · 
·--\ . 

\..e~~)-~06-•. 

"'lmfl ~f~~r~'ll~n~r 
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Sd/-· 
(A .K.MISAA) 

Judl .. Member 
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