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Central Administrative Tribunal N\
Jodhpur Bench, Jodhpur

Date of order:l6.2.2001

1. O.A.NO, 332/99

2. O.dai0. 333/99

Shvkar Chand S/o0 Shri Hans R®j zged about 44 years,

R/o C/o Shri Mohan Lal Prajspat, hmer Chand Feteh Cherd

o | Colony, Gali ®o, 3, Purani Loco Colony, Sector - =.
Railway Querters, Jodhpur, at present emplowd on the
post of HCC in the office of DY. Chief Engineer Constru-
ction-1, Jodhpur, Northern Railway.

- ee ® E‘hpplicant in
OA 332/99

V8e

l. Union of Indis through General Manager,
Northern Railway, Baroda louse, New Delhi,

Ze Divisional Railway Manager, Horthern Railway,
Delhi Divisicn, Delhi.

3. Deputy Chief Engineer (Construction.i),
Northern Railway, Jodhpur «

4. The Chief Administrative Cfficer (Construction),
Northern Rallway, Koshmiri Gate, Delhi-6.

vo R@Spoments .

e ®

Man Mohan Nagi 5/0 Sihwri Bhag Ramj i, aged about 39 years,
R/o C/o &hri Mohanlal, Purani Ioco Colony,Railway Quar-
ters, Jodhpur, at present employed on the post of ¥CC
in the office of Dy. Chief Erngineer, Construction,-I,
bdhpur, Nomhern Rallway.

eeJhpplicant in

ver sus Ch 333/99.
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1. Union of India through General Mamager,
Northern Railway, Beroda tbuse, MNew Delhni.

2. Divisional Railway lanager, Northern Rallway,
Aubala Division, Ambala.

3. Deputy Chief Engineer (Construction-I),
lorthern Railway, Jodhpur.

4. The Chief administrative Cfficer (Construe
' ction), Northern Railway, Kashmiri Gate,Delhi-6.

«e+ Regpondents.

b . JeKeKaushik, Counsel for the applicantse

i

Mr. Xamal Dave, Counsel for the resgpondemnts.

HON'BLE IR Ao NoMISRA, JUDICIAL MEMBER
HON® BLE FR . P »NAGRAT H,ADM INISTRAT IVE MEMBER
ees

PER IR oA o KLMISRA, JUDICIAL MEMEER ¢

In both these Osts the point involved and

the relief claimed is comwon, therefore, hoth the OAg

are disposed of by one comion order.

2. OA_NO. 332799
[ 2t M is alleged by the spplicant thet he was

initially appointed as Dak Khalasi on 29.,11.79 and }
was thereaftér proiwoted as Storeman W.e.f. 9411492 in
the Constfugtion Organisation. He was employed to work
on the post of Storeman/HCC ard has been given due
fixation in the scale of Rs, 950.1500. It is also
alleged vy the applicawnt thet a formal prorotion order
to the post of WCC in group 'C' on ad hoc basis was

issued on 9.10.93 and since then the applicant has been



~\

3.
working as FCC in the construction.organisation. The
gpplicant has prayed that the order dated 16.11.99
(Annexeh/1) , posting the applicant on his substantive A
of Gar;zg man in group ‘D', be declared illegal and the
same be quashed with all consequertial benefits and
the applicant be directed to be regularised on the
post of MCC in pursuance of the policy of the Railways
issued in the wonth of Februery,1991l. The applicant

had a2lso prayed that operation of the impugned ordexr

!

“u hnnexes/1 be stayed. Considering the prayer of the
applicant, the operation of the iwmpugned order was

stayed which is tontinuing till today.

3e Oei s N0 4333/99

I I ig alleged by the applicant thet he was

% initially appointed as Store Khalasi on 5.6.81 in the
A

'l‘i onstruction organisation at Ambala Division .and was

/,, romoted as Storeman W.e.Lo. 1.6.85 and was employed

Y /i
AN
.;:;'ff/ on the said post of Storeman/MCC and was given due

= ‘(/

fixation in the pay scale of Rs. 2'60_400/950-15oo,vide
order dated 20.4.98. A formal promot ion order to the
post of MCC wag issued by the respondents on 2.1.93
in the pay scale of Rs. 9501500 and since then the
B applicant has been continuing on the said post. The
applicant had prayed that the impugned order Amnex.h/1
dated 9.11.99 ordering the applicant to be posted on
' the substantive post of kKhalasi in group 'D*, be
declared illegal and the respordents be directed to
consider regularisation of the applicant on the post
of Clerk in group 'C' in thepay scale of Rs. 950-1500

as per the policy of the Railwaysg issued in the wonth

%,
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of February,1991. &t the prayer of the applicant
interim relief was granted to the epplicant and the
operat ion of the impugned order Amnex.A/l dated 9.11,99

was stayed which is costimuing till today.

4. In both the Ods the stand of the respondents
is common. It is alleged by the respondemts that the
applicants were working on the post of.Z"'Es’L“C/Clerk against
the local temporary arrangement. Applicants! working
on the said post does not create any right for being
regularised on the said post in view of the judgewent
of the Hon'ble Supreme Court rendered in Union of India
and others Vse. Motilal apd others. It is also alleged
by the respondents that after due screening the services
of. the applicants have been reqularised on the group 'D*
posts of Khalasi in their respective units vide the

orders passed by the competent authority and consequently,

“they cannot claim regularisation on the post of FZC/

Clerk on the basiis of long working. The post of Clerk
is also not in the promotional channel of the applicants
and, thex:e'fc:»ré,};;eep:i.ngr in view the order rerdered by

the Full Bench in Ram Lubhaya's case, the applicant
cannot claim regularisation. The O.As are devoid of

any merit and deserve to be dismisgsed.

—_ ’

5 We have considered the rival contentions.
Applicants’ initial appointnentb’zgn"the posts of Khalasi
ard thereafter, their services were belng utilised on
the post of Storeman/MCC on ad hoc bagis, is not in

digspite. The only question dam, thereiore, to be

decided, is whether the spplicants can claim regularisa--
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tion on the post of FLC/Clerk on the basis of their
lony working in terms of the order of the Railway Board
passed in the year 1991. We have also considered the
rulingscited by the learned counsel for the respondents.
In the order rendered by the Full Bénch of Central
Mmdnistrative Tribunal inO.A. No. 103/97 (Ram Iubhaya
and Others Vse. UOI and Others), and connected O.As,

it was held as under s-

“$(a) Railway servants hold lien intheir
parent cadre under a division of the Raillways
and on keing deputed to Construction Organisa-
tion, and there having prowmoted on a higher
post on ad hoc basis and continue to function
on that post on ad hoc basis a&for a very long
time would not be entitled to regularisation
on that post in their paremnt division/oifice.
They are entitled to regularisation in their
turn, in the parent divisilon/office strictly

in accordance with the rules amd instructions
on the subject."

6o In view of the asbove principle, the applicants
who were initially appointed on the post of khalasi

and were utilised- on the higher post in construction
organisation, camnot claim regularisation dénthe higher
post. They can only be considered for regularisation
in their parent cadre. In the instant cés@, applicants
have been regularised in their parent cadre and shall
have to walt for their turn for being promoted to the
next higher post as per rules. Therefore, the relief

¢ laimed by'the applicants in these cases for regularisae.
tion is devoid of any force. The C.A. deserve to be

Aismissed.

7o The Oz are, threfore,dismissed .The interim

orders staying the operation of impugned orders and extende

(8% 2
from time ta tiwme, i#w hereby vacated. HNO orders as to co:
i
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