
Central J!~dministrative '!rr ibunal 

Jodhpur Bench, J"Odhpur 

Date of order:l6.2.2001 

1. O.A.NO. 332/99 

2. o.A.~~. 333/99 

S'h~~::u- Chand Sfo Shri Hans Raj aged 4bout 44 years, 

R/o Cfo Shri 1'1ohan Lal Prajapat, A-mar Charii ]'ateh Cham 

Co 1o ny, Ga li NO. 3, Pur ani Loco Colo oy, Sector - .;;... • 

Rail~1ay Quarters, Jodhpur, at present emplo;.ed on tre 
post of r~:cc in tm office of Dy. Chief Engineer const.ru­

ction-I, Jodhpur, :t-brthern ~ailway. 

1. 

2. 

.. " 
V's. 

Applicant in 
OA 332/99 

Union of India through General l"lanager, 

Northern R ai lv1 ay , BCJJ:' oda l·b use , Net·J Delhi • 

Divisional Railt-Jay Hanager,. Northern Railv.Jay ~ 

Delhi Division, Delhi. 

3. Deputy Chief Engineer (Construction-!), 

Northern Rail'lt~ay, J'odhpur •. 

The Chief i'J~,.dministrative Officer {Construction), 

NOrthern RaihJay, I<a.shmir:!- Gate, Delhi-6. 

• • • Re sportle nt s • 

•• • 
Nan Hohan Nagi 5/o Shri Bhag Ramj i, aged <:tbout l9 years, 

Rfo Cfo .$:hr i I"'1ohanlal, l?ul:-ani loco Colony ,Railviay Quar­

ters, J'odbpur, at present employed on the post of r.rcc 
in the office of Dy" Chief E;ngineer, Construction,-I, 

.:Odhpur, :tP.rthern Railway. 

versus 

• •• Applicant in 
OA 333/99. 



1. Union of In3ia. through General Nanager, 

Northern Railway, Baroda rbuse, New Dellu. 

2. Divisional Raih-.ray Hanager, Northern Railway, 

Ambala Division, /.•rr:bala. 

3. Deputy Chief En]ineer (Construction-!), 

Northern Rail'v~ay, J'odhpur. 

4. The Chief Administrative Officer {Constru­

ction), Northern Railway, Y..a.shmiri Gate:,Delhi-6. 

r. • • . Re spo rrl e nt s. 
•'\ '-
-~. 

ht'. J.K.Ka.ushik, Counsel for the applicants. 

Nr. Kamal Dave, Counsel for the respon:Slents. 

HON' BLE t.:R .. A .. K.HI.S:.~A, ~:TUD 1C L!\L 1'-'lEHBER 

RON• BLE JYR .A .. P .l~i\GRAT H,ADHINI.STR);.T IVE JVJEHBER 

••• 

In both these O ... t.. .. s tbe point involved and 

the relief claimed is comn-on, therefore, both the OAs 

are disposed of by one cormron order. 

2. OA NO. 332L~ 

lt is alleged by the applicant tret he was 

initially appointed as Dak Khalasi on 29.11.79 and 

was thereafter pronoted B;S Storeman \>J.e.f. 9.11.92 in 

the Consttudtion Organisation. tie was employed to work 

on the post of Sboreman/HCC arrl has been given due 

fixation in the sc.ale of Rs. 950-1500.. It is also 

alleged by the applic-L'-'nt that a forrnal pronot ion a1tt'l.er 

to the post of l1!CC in group •c' on ad hoc basis was 

issued on 9.10.93 and since then the applicant has been 



.3. 

working as :EJ.:;C in the construction.:.-organisc::tion. 'l'he 

applicant has prayed that the order dated 16.11.99 

(Annex.A/1), posting the applicant on his substantive fo.d-

of Gang man in group •n• , be declared illegal and the 

same be quashed vd.th all consequentia 1 benefits ai1(;1. 

the applicc::nt be directed to be r_egularised on the 

post of l~lCC in pursuance' of the policy of the Rail\"Vays 

issued in the rrontb of February, 1991. The applicant 

had also prayed that operation of the impugned order 

Annex • .!~•/1 be stayed. Considering the prayer of the 

applicant, the opei:·ation of the impugned order 'VJas 

stayed \1hich is tontinuing till today. 

3. O • .l\.,N0.333/99 

It is alleged by tr.e applicant that hewas 
,,/';/ - ~-

/,;/~. ,_:;/'_·::..--·- ·\.initially appointed as Store f<halasi on 5.6.81 in the 
fi ,:. I ~'}~.'=' .: ·\ 

11 
;/_/ \\(; .. ~;: . \[. onstruction orc\·anisc:.tion at Ambala Division· .and was 

\., .'1·-,, ~ ~ 

•" \ ~- i !:j;l. w 

:,',.:. ,.-.. ~--'--· _ ... -} ronoted as Storeman w.e.f. 1.6.85 aoo was anployed 
,. ' . -- f . ~~~Yf/;·_~;:1 on the said post of Stor err.an/FCC and was given due 

fixation in the pay scale of Rs. 260-400/950-lSOO,vide 

order dated 20.4.98. A formal pro~rotion order to the 

post of l''CC vras issued by the respondents on 2.1.93 

in the pay scale of Rs. 950-12500 and si nee then the 

applicant rlZls been continuin;r on the said post • The 

applicant had prayed that the impugned order Annex.A/1 

dated 9.11 .99 ordering the applicant to 1.-:e posted on 

the substantive post of l<llalasi in group ''D', be 

declared illegal arrl the respondents be directed to 

consider regularisation of the applicant on the post 

of Clerk in group •c• in thepay scale of Rs. 950-1500 

as per the policy of the Railways issued in the month 



. \ .. ·., 
. -;. 

j ;·,.t: .. \ 

.4 .. 

of February ,1991. l>.t the prayer of the applicant 

interim relief was granted to the applicant and the 

operation of the impugned order Annex.A/1 d21ted 9.11.99 

'\'las stayed which is continuing till today. 

4. In both t.he OAs the stand of the respondents 

is comrron. It is alleged by the respondents that the 

applicants were working on tb.e post of I'-'lCC/Clerk against 

the local temporary arran;rerrent. Applicants' workin;J 

on the said post does not. create any right for being 

regularised on the said post in view of the judgerrent 

of the fbn'ble Suprene Court reri:lered in Union of In3 ia 

and others Vs. 1"-1iotilal and others. lt is also alleged 

by the respondents that after due screenin:;; the services 

of. the applicants have been regulari sed on the group • D • 

posts of Y .. halasi in their respective units vide the 

orders passed by the con;>etent authority and consequently, 
:1 \;, ,, 
l :i · · ;;: I they cannot c lairn regular isation on the post of FCC/ , -. ~n: I 

. - ' I ~ :;,··r.Y IJ 
·.~·· .. .~:-~;:'f.~::r-'j Clerk on the basis of long v1orking. The post of Clerk 

·~~~~ is also not in the promotional channel of the applicants 

arrl, there-fore,teepi~ in view the order rendered by 

the Full Bench in Ram Lubhaya • s case, the applicant 

cannot claim regular isation., 'rhe O.As· are devoid of 

any merit arrl deserve to be disrni ssed. 

5. 'lJe have considered the rival contentions. 
I.N'zw . 

Applicants~ initial appointrrent .on ·the posts of Khalasi 
l.... ' 

arrl thereafter, their services were being utilised on 

the post of Storemanfi"':cc on ad hoc basis, is not in 

The only auestion-. therefore, to be 
~ \ / 

decided, is \1-Ihetber the applicants can ·claim regulari sa-· 



.s. 

., 
y 

l) 

t ion on the po ::.t of l'-L:C ;c ler }c on the basis of their 

lol:'l':;j working in terms of the order of the Rail\-Iay ward 

'J*' passed in the year 1.991. ~-Je have also considered the 

rulingscited by the learned counsel for the respondents. 

In the order rerrlered by the !Full Bench of Central 

J,\dministrative Tribunal inO.A •. No. 103/97 (Ram Lubhaya 

and Others vs. UOI and Others), and connected O.As, 

it was held as under :-

"!J (a) Railt.Jay servants hold. lien in their 
parent cadre under a division of the Railways 
and on being deputed to Constxuction Organisa-
tion, arrl there having prorroted on a higher 
poot on ad hoc basis arrl continue to funct.ion 
on that post on ad hoc basis Grf-or a very long 
time would not be entitled to regularisation 
9n that post in their parent division/office. 
They are entitled to regular isation in their 
turn, in the parent division/office strictly 
in accorde:mce 'V-lith t.he rules atrl instructions 
on the subject .... 

6. In view of the above principle, the applicants 

who \...rere initially appointed on the post of !{halasi 

and \vere utilised on ·the higher post in construction 

organisation, cannot claim regular isation 0..:.0 the big her 

post. 'I'hey can only be considered for re9ularisation 

in their parent cadre. In the instant case, applicants 

have been regularised in their parent cadre and shall 

have to \<lait for theJr turn for being promoted to the 

next higher post as per rules. Therefore, the relief 

claimed by the applicants in these cases for regularisa-

tion is devoid of any force. The O.A. deserve to be 

dismisf:3ed. 

7. The o.A.s are, threfore,dismissed .The interim 

orders staying the operation of impugned orders and extende 
(f7l£-. 

fron1 time tci. time, h hereby vacated. No orders as t.o co: 

k' 
( lul? .NA.GRATH ) 

Adm.Hember 
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J\id l.He mber 


