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IV THE CENTRAL ADMINISTRATIVE. TR IBINAL, JODHPUR ENGH,
J 0 D H P U R.

AN

i : . . ’ ’ Date of Orger ; 24.1.2001.

L. 0.4, No. 308/1999

Chuhru Ram /0 Shri Lachhu Ram, aged about . 52 years, R/0 ~
C/0 Sharif provision Store, Luni Jn. Distt. Jodhpur, at
present employed on the post of éermanent.Waf Migtry, in

the office of Junior Engineer (C), Northern Railway, Luni Jn.

: cee Applicant
Vs '

k 1. - Union of J:nd ia, through Genferial Manager, Northern Railway,
I T - Baroda House, New Delhi, :

i ’ Y 2, Ubivisional Railway Manager, Northern Railway, Firezpur

‘ Pivision, 1rozpur.

| o 3. Dy. Chief ingineer (C-I.I) v Northern Rdllwa) ' Jodhgur. ’
Chief Adminigtrative Officer . (Construction), Northern
Railway, Hqrs Office, Kashmiri Gate, Delhi-6,

eee Respondents

£I.0.A. No, 319/1999

uginder Singh $/0 Shri Gurucharan Singh aged about 49 years,

resident of Cc/0 Section E;hgineer (works) Pali-Marwar Jn. °

! : N Northern Railway, at present employed on the post of Clerk ‘in
Q@J‘PA the otfxce of Dy. Chief Emglneer (Constructlon) . Northern Rly.

(0
| ’ J_ Jodhpur .’ _
" . ese Applicant
- 3 o Vs : )
| : 1. Union of India, through General Manager, Northern.
- Railway, Baroda House, New Delhi.
2., Divisional Rallway Manager, Northern Railway, Delhi
i ‘ | ~ 'Division, Delhi.
L , e 3. Députy/ Chief .n".nginéer (Congtruction-I) Northern Railway,
Jodbpur. ' o

Northern Railway.

! _ .

j o 4., Chief admunistrative Qfficer (C‘onstruction)’, Kashmiri Gate,
, _

: ee e Respmdents

i

|

'
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. ZIT0,A. No. 330/1999

Tej singh 5/0 Shr'i"Pati Ramji, aged about 40 years, resident

v
ft

of Bank Colony C/0 §h. Bhanwar 5ingh “oda, Near Mi Hospital,

A " Jodhpur', a_t present employed on the p_dst of MC in the office

of Dy, Chief Engineer Construction-I, J ochpur, Northern Raly.,

'Y Appl icant
Vs -

. le Union of India, through Generul Manager, Northern Railway,.

Baroda House. New Delhi,

2. Divi.sional Railway Manager, Northern Rallway. Ambala '
Division, Anbala.

3. Deputy Chief Engineer (Construct:ion-l) N orthern Railwdy,
'JOdhpur. 4

4. ‘I'he Chief Administrative offioer (CQnStruction) * Northern
. Railway, Kashmiri Gate, Delhi«6,

eee Respondents

~.9_-.6..._N9_=_§.§_L£2._9

‘%
‘ xvikram Singh &/O Shri Laxmi Narain, aged about 38 years,
1 !}.'eSLGent of Opp. Alr Forces Mess, Gali No.2, Sheravilash

olony, Jodhpur, at present euployed on the post of Clerk
in the office of Dy. Chief E.ngineer (Construct:.on ~I) Northern

4 Railway, Jodhwur .

T . oo Applicant

Vs

1. Union of India, th;&ough General Manager, Northern

Railway, Baroda House, New Delhi.ﬂ 4

2, DlVlslonal Railway Manager, Northern Railway, Jodhpur
Division, Jedhpur.

3. Deputy Chief Zngineer (Construction-l) Northern Railway,
Jodhpur. |

4., Chief Administrativg Officer {Construction) , Kashmiri

Gate, pelhi-6, Northern Railway.

see Respondents
Mc. J.K. Kaushik, Counsel for the Applicahts (in all OAs)
Mr. Kamgl Dave, Counsel for the Respondents (in all OAs)
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- bivision of the Northern Railway. He worked on the post of

1
‘ ‘ l
- Hom'ble Mr, Justice B.S, Raikote, Vice Chairman

Hon*ble Mr. Gopal Singh, administrative Member-
| OR_DER.
( PER HON'BLE M. GOPAL S INGH )

In all these applications, the controversy involved

as also relief sought is almost the same, therefore, these

applications are being disposed of by this common order.,

2, . Brief particulars of the applicants are as under

. I. In O0.a, No. 308/99, the applicant Chuhru Ram, was

initiglly appointed as casual stofe Issuer on 12.7.1971. He

was absorbed on the post of Gangﬁan on 15,1.'77 in Ferozpur

-

Storeman from 15.12,' 80 to 14.6.'83 in the scale of Rs«210.270
and thereafter he-was promoted as a Clerk in the scale of
Rs+260=400 vide letter déted 14.6.83 . He was further promoted

as Permanent Way Mistry (for short *PWM') in the séal_e of

| R5+380~560. in the cqnstructioh Organisation whesf. 13.12 .85,

The re890qdent department had ordered the selection for the

post of PWM vide letter dt. 19.7.99; The applicant hastaléo-

applied for the said selection, but to no-avail. The applicanﬁ
therefore, filed Ca N0.266/99 seekiné a directiqn to the fes-
pondents té‘consider the ;egularisation of the applicant 05
the post of PWM. The said O.A. is still pending. The
respondents now viae thelr letter dated 05.8;'99_have re-
patriated the applicant to.his parent Division on_tﬁe post
on which He is holding a lien. This order dated 05.8.199
(Annexu;e-A/l) has been impugnéd in‘this applicéiioﬁ,'and
the applicant haé pfayed for-quashing the same. ~In other
words, the'applicaht is seeking regulafisation on the pos of

PwWM ( a Group 'C' post) in the Construction Organisation,

Contd....4



5 ;‘5':‘4

- 4 - i 4
Applicant, o B ’(fq/
II., /Juginder Singh in O.A., N0.319/99, was initially

.appointed on the post of Choukidar in Lelhi Division of

Northern Railway on'23'.5 .*77 and was put to work in the Conse
truction Organisation. Hé was emrployed on the post of Store-
man during the p'eriod from 30.9.'77 to 05.6.'69. He was
further promoted to the pOS£ of Clerk scale Rs+950«1500 vide
letter dated 05.6.'89. The applicant is holding a\lien on

the post of Choukidar in Delhi Division. The ;:éspondents had
vide their letter datéd 30.7.1999 (annexure a/1) ordered Iee
patriation of the applicant to his parent Division on the post
of which he holds a lien. This orcier of repatriation has been
challenged by the applicant.."and the applicaﬁt has prayed for
regularisation on the post of Clerk in terms of Railway Board
Circular dated 11/15.2.'91 and 09.4.'97. In effect the appliw
cant. is resisting going back to his permanent post in his
parent Division and is sleeking regularisation on Group ‘C'

post.

I1I.  In O.As. N0.330/99, the applicant, Tej Singh was

- initially appointed as Khallasi on 20.6.77 in Bikaner Division’

. 0f the Northermn Railway. He was promoted as Storeman w.e.f.

21.11.'79 in the Construction Organisation. He has been
working on the post of Storeman/MCC in the scale of ks5.950-1500
gince 1992, The applicant has prayed for his regularisati.on

on the post of Clerk ( a Group *C*' post) in terms of Railway

" Board Circular dated 11/15.2.'91 and 09.4.°97. The respona.

dents department have, however, ordered reversion of Clerks
working on ad hoc¢ basis to Group 'D' post vide their letter
dated 09.11.'99 (Annexure A/1) . This order has been challeng-
ed by the applicant. In effect, the applicant is resisting
his reversion in Groupt *'D' .post and prays for regularisation
in a ‘Group Gt post.
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V. In O.A. No.331/99, Ehe applicant, Vikram Singh, was

E - . . B
-5 - o _ 1
' ' 7,

{

initially appointed as Casual Khallasi ih.JOdhpur Division

. on 09.8.{79. He was discharged on 22,12.'79, but was re.

engaged on 30,12,'87; H¢ was regularised on a Group"D' post
of Gangman and his lien-has been fjixed in the Engineering
Department of Jodhpur Livision. He was pronbteé on ad h&c
basis as)Clerk vide order dated 12.,2.'92 in the Comstruction
Organisaﬁion and he is éontinuing'on the sald post. He is
seeking regularisation on the post of Clerk in terms of
Northern Rai;wéy Headquarters letter daped 14;12.'94. The
regpondents have, however, denied him regularisation on tﬁe
post of'CIerk on tﬁe ground that.aé per the pronotion,éhannelo
his advaﬁgément i; in the';ine of Keyman and further as mate
at due turn in Engineering Class IV/III cadre, vide their
order dated 21.5.'98 (Annexure A/l).-'This order dated 2i.5;98‘

has been cﬁallenged by the applicant.

N 3 " In the counter, the respondents have stated that the

applicants were appointed on Group *C' posts in the Construc-

~ tion Organisation purely on ad héc bBSis and as a local terpo-

rary arrengement, and further that their appointment on ‘ad hoc

" _basis would not confﬂlf.any'kight upon them to be regularised

on a Group 'C* post. They can oﬁly be reqularised on a Group
'DY post in their parent Division, In these circumstances,
the respondents have submitted that the applicants have no

case and all the applications deserve to be dismissed.

4. we have heard the learned Counsel for the parties,
and perused the records of the case. carefully.
Se - It is not in disﬁute that the applicants were

appointed on a Groupt 'L post and they hold a lien on a

Group<'D' posﬁ in their respective parent Division. If that
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is so, they would earn their promotion as per their turn in
their own line. only because their services were utilized on
a Group 'C' post in the Construction Organisation purely as a
local temporary arrangemeht, that would not confex on them
any right for regularisation on a Group ‘'C' post. In these
circuﬁstanceé, the applicants.are not entitled to any relief
as prayed for. Moreover, the Full Bench judgeneﬁt rendered
by the Jaipur Bench of the Tribunal in C.A. No. 57/96 dated
30.10.2000 (aslam Khan Vvs UQL & Ors.), also declares a law
that in case of regularisation of a person appointed on tem-
porary or casual basis on promotional post (Group *C') and

if he wants to be regularised, he is entitled to be regulaw

i, rised only on lower post, i.e., Group 'D’' post only. On the
& “'\analogy of this law declared by the Full Bench (supra) also,
@e find that there is no mer its in these application. Accord-

lngly. we pass the order as under s

s "All the above four Applications are dismissed, but
in the circumsténces without costs

W- "y il .
(GORBL SINGH) : : (BeSe RAIKQOIE)
ADM.ME MBER » VICE CHAIRMAN

- "I Wrﬁ"ﬁ 33"' Sffafﬂf
| : G srfirmrdy ('zrrF y 1wl
. WAy sorfaT ﬂﬁmv




g1 and Lt destrOYaé*
Py ycia

esencp Gu -
. kc\()ﬂ Og

ra



