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IN THE CENTRAL ALMINISTRAT IVE TRTEUNAL, JODHPUR EENGH, - L
' JODHPUR. o I

Date of Order ; 24.1.2001
I Q.. No. 308/1999 '

Chuhru Ram $/0 &hri Lachhu Ram, aged about 52 years, R /0
C/0 Sharif provision Store, Luni Jn, Distt . Jodhpur, at
present employed on the post o.f'Perxﬁarient Way Mistry, in
the office of Junior Engineer (C), Northern Railway, Luni .Jn,

*se Applicant
Vs

. 1. Union of Ind ia, through General Manager, Northern Railway,

Barcda House, New Delhi.

2, Divlslonal Rdlley Manager, Northern Railway. E‘J.rozgur

Division, Firozpur.

3 .. DY.« Ch.i.éf‘s‘:‘;ngineer (C=1I1), Northern Railway, Jodhpur.

Chief Administrative Officer (Construction), Northern
Railway, Hgrs Office, Kashmiri Gate, bBelhi-6,

ese Respondents

uginder Singh S/0 E_ihri Gurucharan S ingh ,aged about 49 years,
resident of C/0 Section Engineer (works) Pali-Marwar Jn.
Northern Rallway, at present employed on the post of Clerk 'in
the office of Dy. ChJ.ef Englneer (Construction) , Northern Rly.
Jodhg)ur. T ’
. eo e Appiicant
Vs '
1. Union of India, through General Manager, Northern
Railway, Baroda House, New Delhi,
2. Divisional Rallway - Manager, Northern Ra11Wdy. pelhi
Division, Lelhi.
3. Deputy Chief angineer (Construction-I) Northern Railway,
Jogdhpur,
4, Chief Admnxstratwe Officer (Construction) , Kashmlrl Gate.

Northern Railway e
. . 'YX R‘espmdents
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' Mr. Kamal Dave, Counsel for the Respondents (in all Oas)

JII10.A. No. 33071999 = . o0

Tej Singh 5/0 Shri pati R&fji, aged about 40 years, resident
of Bank Colony C/O Sh. Bhanwar Singh boda, ‘Near MH Hospital,
Jodhpur, at present enployed on the post of MCC in the office
of Dy. Chief I:..ng:.nee'r Construction<I, Jodpur, Northern Raly.

ees Appl icant
vs '

1. Unlon of Tndia. ‘through General Manager, Northern Railway,
Baroda House, New Delhi, . :

2. Divisional Railway Manager, Northern Rallway. Ambala

Division, ambala.

.3« Deputy Chief Engineer (Construction-I) Northern Railway,

Jodhpur,

4. The Chief Administrative Officer (Construction), Northern
Railway, Kashmiri Gate, Delhi-ﬁ. -

ces Respondents

ikram Singh /0 §hri Laxmi Narain, aged acout 38 years,
r'é'si_d’ent of Cpp « Alr Forces Mess. Gali No,2, Sheravilash
Colony, Jodhpur. at present employed on the post of Clerk

in the office of Dy. Chief E.ngineer (Construct:.on =I) Northern
Ra:.lway. Jodh; SUL o '

ess Applicant

vs -

‘1. Union of India, through- General Manager, Northern

~Railway, Baroda House, New Delhi.

| 2, Divisional Railway Manager, Northern Railway, Jodhpur

Division, Jedhpur.
3. Députy Chief Zngineer -('Construction-l) Northern Railu;ay,
‘ Jodhpur.. ' o o
4. Chief Administrative Officer (Construction), Kashmiri
Gate, oe lhi-6, Northern Railway.

‘ees Respondents

Mr. J.K. Kaushik, Counsel for the applicants (in all OAs)
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Hon' ble Mr, Justice5B.S.-gaikote, Vice Chairman
Hon'ble Mr. Gopal Singh, Administrative Member.,

OR_D_ER
( PER HON*BLE M. GOPAL S INGH )

In all these applications, the controversy involved

as also relief 'sought i1s almost the same, therefore, these

applications are being disposed of by this common order.

-2, Brief particulars of the applicants are as. under ;

I. In O0,a, No. 308/99, the applicant Chuhru Ram, was

initiglly appointed a$ casual store Issuer on'12 «141971, He

- was absorbed on the post of Gangman on 15.1.*77 in Ferozpur

Livision of the Northern. Rdilvmy. He worked on the post of -
&toremzm from 15. 12 80 to 14.6 '83 in the sCalae Of Rs.210-270
and thereafter he was pronoted as a Clerk in the scale of
95.260-400 vide letter dated 14.6.83. He was further promoted
as Permanent Way Mistry (for short 'PWM ). in the scale of
.380-560. in the ConstruCtJ.on Organisatlon whesfe 13.12,.85,
The respondent, department had ordered the selectiop for the

post of PWM vide letter dt. 19.7.99. The applicant has also

theréfore, filed CA N0.,266/99 seeking 'a direction to the res-

-~

pondenté to 'éorisider thé regulai:isation of the appii’cant on
the bost of PWM. The said O.A. is  still pending. The .
'res;:ondents now vide thelr letter dated 05.8.'99 have re-
patriated the épplicant to his parent Division on the pbst
on which he is holding a lien. This order dated"05.8.199'
(annexure A/1) has been inpuénéd in‘fhis applicat-;ion, and
the applicant has prayed for quashing the ﬁane . In other -
words, 'the. épplicént is seek‘ing. regularisation on the pos of

PWM ( a Group 'C*' post) in the Construction Organisation,

Contde,. .4

applied for the said selection, but to no avail. The applicant
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II. éJugLnder Singh 1n DY No.319/99, was initially —
appointed on the post of Choukidar in Delhi Division of
Northern Railway on 23..5 «'77 and was put to work in the Cons-
truction Organisation. _He__ was employed on the post of Storew
man during the period from 3Q.9.'77 £o 05.6.'89. He was
further promoted to the post of Clerk scale R5+950«1500 vide
letter da_téd 05.6.'89. The applicant is holding a lien on
tbe post of Choukidar in Delhi ni;vision. The reépondents had
vide their letter dated 30.7 .1999‘ (Annexure A/1) ordered re
patriation of the applicant to his parent Division on the post
of -which he holds a lien. This order of repatriation has been
éf challenged by the applicant,'and the applicant has prayed for
regularisétion on the post of Clerk in terms of Railway Board
Circular dated 11/15.2.°91 and 09.4.'97. In effect the appli-

cant is resisting going back to his permanent post in his

parent Division and is slee}“cing regularisation on Group 'C*

X‘*\II. In O.A. Nd.330/99. the applicant. Tej Singh was

§E E
'lx}xtially appoxnted as Khallasi on 20-6.77 in B.Lkaner Division

working on the post of Storeman/MCC in the scale of Rs.950-1500
since 1992, The applicant has prayed for his regularisation
on the post of Clerk ( a Group ‘C* post) in terms of Railway
Board Circular dated 11/15.2.'91 and 09.4.'97. AThe respcie
dents department have, however, ordered reversion of Clerks
working on ad hoc basis to Group" *D* post vide ﬁheir letter
dated 09.11.'99 (Annexure A/l) . This order has been challenga
ed by the applicant. In effect, the applicanﬁ is resisting
,hié reversion in Groupt *D*' post and prays for regularisation
in a Group ‘' post.

P
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. In O.A. No.331/99, the applicant, Vlkranubingh, was :

_lnitlally appointed as Casual Khallasi in.JOdhyur Division

on 09.8.* 79. He Was_disqharged_on»22.12.'79, but was re.
engaged on 30.12.'87. He.wes :egularised on a Group 'D*' post
ovaahgnan and his lied'has-been fixed in the Engiﬁeerihg
Department of Jodhpur D:aiviskion. He was promoted on ad ho.c
‘basis as'Clerk vide order dated 12,2.'92 in the Construction
Organisaﬁion’and he is c:ntinuingboﬁ the said post, He 15
Seeking regularisation on ehe post of Clerk in terms of
Northern Rd11Wdy Headquarters letter dated 14.12,'94. The
respondents haVe, however, denied him regularisation on the
post of Clerk on the ground that as per the promotion channel.
his advancement is in the 'line of Keyman and further as mate
at due turn 1in Engineering Class IV/III éadre;_vide-their
order dated 21.5.98 (Annexure.A/l). This order deted 21.5.98

has been challenged by the applicant.

3. In the counter, the respondents have stated that the

% applicants were appoxnted on Group_'C' posts in the Construc-

¢ tion Organisation purely on ad hoc basis and as a local tempo-

rary arrengement, and further that their appointment on ad hoc

‘ basis would not conf2r any right upon them to be regularised

on a Group 'C' post. They can only be regularised on a Group

'p* post in their parent Division, In these circumstances,

~ the respondents have submitted that the applicants have no

: casé“and ell the applicatibna deserve to be dismissed.

4, we have heard the learned Counsel for the partles,

and perused the records of the case carefully.

S It is not in dispute that the applicamts were
appointed on a Groupt ‘U post and they hold a lien on a

Group ‘D' post in their respective parent Division. If that'
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is so, they would earn their promotion as per their turn in
their own line. Only because their services were utilized on

a Group *C* post in the Construction Organisation purely as a

’local'tenporary arrange&ent, that would not conféax;on themA

any right for regularisation on a Group 'C' post. In these '

. circums tances, the applicants are not entitled to any relief

as prayed for. Moreover, the Full Bench judgement rendered
by the Jaipur Bench of the Tribunal in O.A. No. 57/96 dated
30.10.2000 (Aslam Khan 'vs UOIL & Ors.), also declares a law

that in case of regularisation of a person appointed on tem-

.porary or cashal basis on promotional post (Group ;C‘) and

. if he wants to be regu;arised, he is_entitled to bé_regula-
S .. Trised only on lower pOSéyvi.é.,_Grqup.'D' post only. On the
.';fanaIOgy of this law declered by the Full Bench (éupra) also,
‘we find that theie is no merits in’these‘application. Accord-

%iinleo we pass 'the order as under ;

“all the sbove four Applications are dismissed, but

in the circumsténces without costs.*

Vi - S
Sd/- ) . Sd/-‘
(GORL SINGH) , . (B.s. RAIKOIE)
ADM.)ME MBER : VICE CHAIRMAN
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in my presence oa ..%0

under the supegrvision of

section cffwcer . .
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