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. -···-· -:- -- ,..-- . IN 'IaE CEN~L. ADMINISTAATIVE TRIBUNAL 
. ,. 

JODHPUR BENCH: JODHPUR 

. I bate "of order . 25.02.2000 

O.A. N6 •. 298/99 

· 1. . Rabind Pal son. of Shri. Ramsaran Pal aged about 20 years 

res:ident.of CCBF Campus, Surafgarh Distt~ ·sri .Ganganagar. 

2·. SurajBhan. Pal· son of Shri Ram Kuwar Pal aged· about 23 

years ·r~sident o.f. CCB~ Campus, Suratga:th ·District · Sri-: 

Ganganagar. · 

. 3~ · Rarndular Pal son of Shri Vasropan Pal.a<;:)ed about .23 years 

resident 6f.CCBF ,camptis; Suratg~rh Distt~·sri Ganganagar. 

4. Mohd. ·Mustafa son of shri Ismile . Khan aged about 22 years. 

resident.· .of near RCP · Stores, Ward No.lO, . Suratgarh. 

District Sri . Ganganagar ... 

Nashruddin son of Shd · Ismile . Khan aged about 23 years 

resident ·of n~ar Stores, Ward No.lO, Suratg_arh 
1 . 

District sri Ganganagar. 

. t - . . 

I Yashpal_ Singh ·.son of Shri Ram Prakash aged about 24 years 

' re~ident of. RCP~. Tar .Colony I Near Durga· Mandir I Suratgarh 

Distt. Sr."i'Ganganagar • 

. 7: ... Sohan ·r.a:l· son of 'Shr.i Amar. Chand ag~d _about 27 years 

· · resident of · ward No.l2, Near Nagar Palika Office, 

Suratgarh. District Sri Ganganagar. 

All · appllc:ants . employed as· Temporary· Mazdoor_ 

Labour} in. 2, ·Anin ·coy (24· FAD}, C/o. 56 APO.· 

(Casual 

.... Applicants .. · 

O.A. No •. 310/99 
- . :~ ~, . 

1. Keshav Sirigh son of Sryri Ramsaran Pal aged about 2.3 years . 

resident :of. RCP :Ti~ Colony, · Spratgarh, :. District· Sri-

· · . ·Ganga nagar~ 
.. / .. --c . - . . . ·- --.... 
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2. Preman Nand. Pa~ son of Shri Raja .Ra~--P~l aged about 25-
. :·I . 

.. years. ~e_sidenf- ot' Goga Mandir 1 Suratgathj District Sr:i-. 

. . · · Ganganagar. 

. ... 

3~ Naib Singh son. of. Shri ,Jodh :.singti aged. arut,. 23 years· 

resident: of village .& P.O. _.Bhagwansar, Suratgarh,·· District . i· . -_>,-- . 

·.Sri ·Ganga nagar. 

Ganga nagar. 

. : ~ .· 
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All above applicants employed on·· the. post ·of Casual 

Labour. in the office· of 24 Field Ammunition Depot (FDA), 

C/o. 56 .APO. 

Applicants. 
.,../ 

~-A. llo. 326/99 

Raj Kumar Gandhi son of Shri Shiv Shanker Gandhi aged about 23 

years resident of Purana Loco, Ward No~ 29.; Railway Colo"ny, 

Suratgarh, at present employed as Tempoxary Ma.zdoor (Casuc;l.l 

Labour) in 2, Arnn Coy ( 24 FAD), C/o, 56 APO. 

Applicant. 

. 5. b.A. No. 378/99 

·1. Gouri Shanker Verma . son of · Shri Kana Ram aged about 24 

years_resident of Sidharth Colony, H.No. ~0, Near Hanurnan. 

Nagar Post 5-E. Chhote, District. Dmigarpur. 

2 •. Sahib Ram son of Shri Neithu ·Ram aged: about 23 years 

resident of_ village & P.O. Kalian, Distt. Sri-Ganganagar. 

· 3. A tam . Prakash son of Shri · Devi Dayal aged about 24 years 

·r~sident' of village& P.o. Kalian, Distt. Sri-Ganganagar~ 

4. Dharam Vit son of Shri Muhsi Ram aged about· 23 years 

resident of H.No. ·65, Laksm:i. Nagar, Pt. Deen Dayal School­

Ke-Pichhe, 3-E-Chhote, Sri-Ganganagar. 

5 •. Rajesh Kumar son of Shri Girdhari Lal aged about 23 years 

resident of v-illage & P.O. Sahuwala, 3 AF & 4 AF Chhote 

Tehsil, Distt.. · Sri-Ganganclgar. 

6 •. Bahawal' Deen son of. Shri 'Ali' Mohd~ aged about ·21 years 

resident of village Pathan"Wala · 17 ML 41, Khayalia, Sri­

Ganganagar. 

7. Roop Cha11d son. of Shri Hari Chander aged about 25 years 

·resident of 1-ML (Kaluwala); Post 6-LNP, Sri-Ganganagar. 
~ .. ./. 
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Lakhapal ·son of Shd Bhajan Singh aged about 23 _ years 

. 1 . 
·resident of village. Chuck-:-15 SGR, Post 1!Sardarpura Bi~a, 

v e r s us· -

... 

I 

', 

I 

I 

I.· 

-- ' . . I 

(Casual 

1. Union o{. India thro.ugh Secretary- to. GOvetnrnent of- India, 
\ . . . 

Ministry of Defence, Raksha Bhawan,. New De'lhi. 
/ ·i 

I, " . -{_ 

I \ -
. 2. The Director . General of Ordinance . \Services i ArmY' 

·Headquarters, · DHQ . PO. New Delhi. \ - . 
I 
\ 

. 3. The·Cornmanaant,~24 Field Ammunition Dep::>t, C/o. 56 APQ-. 

4.- Officer Incharge,. ···2 Ammunition Company 24 FAD), C/o~ 

56 APO.-

·Responaents • 

• ,-1 

Mr.; J.K.· Kaushik, Counsel ·for the applicants in all OAS (except ·'-" 
OA.No. 321/99). 

Mr. Sunil Beni\.al, Counsel for. th~ applicants in 

'I . . . . 
O.A! No. 321/1999. 

I 

· Mr. · Vini t Mathur, counsel for ~the responaents. 
\ 

\ .. 

. CORAM: I 
I 
I 
' H~n'ble Mr.A.K. Misra, Jua:lcigl Member. 

·Hon'ble Mr. Gopal Singh, Administrative Member. 

0 R D'E.R 

(Per Hon'ble Mr. Gopal Sipgh) 
.·' • I 

In · all these applications · tilea. "under Sectibn 19 of the 
. . - ·c \ • _: ~ . 

Administr-ative Tribunals .Act~ . '1985,· .. the . cont:r;-oversy _ invo1 ved · as 
. . -- 1 .. 

. also . the relief sought is the same, therefore,- all d,.As are being 

9ispose(3. of. with this . common orq.er ~ . 
- j" 

·'! 
I , . I. 
\ 

Applicants' case is that on being_ sponsored fY the. local 2. 

Employment ·Exchange in the month .of July, 1998, and after having . 
I -

. '--· /' -"'-J") ' 
. -~ "- '' 1--- ·--~-· --~~-c-c;--+---------
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be~n declared fi1: for employment as Casual -'Mazdo·jr, the appl_icants 

were appointed by .the :respondents on 19.7. 99 a_s Casual· Mazdoor. ~ 

They. had·· a1so .u~d_ergone . medical examination anc;l their character 

.anteceden.ts ha've · · also ··-bee~· · ~§rified , thrqugh . ~-the D1strict 

. ·Ma-gistrate, . S~iganganagar before they wei-e .:. appointed as Ca,sual 

Mazdoo:t ~ The· r:espondents hav.e discontinued· the engagements of-. the 

.applicaD~~ .. with-. effect . '~rom : 16.lO_. 99. . . In the ~antime,- the 

· respc)n~ent-department adver:-tised for: filli~g up 47 posts ·of regular _ 

Mazdoors through . Employinent · .. Exchange/lo~al newspaper -and the· 

, interview for the same -w-as- fixed on· 2.11.99. rt: is the contention 

of the· applicants ·that., they. ·have been recruited· as·. per . the 

prescribed pr'?cedur:-e·, . though as Casual Mazdoors and have also· 

pa~s~d. · the- medical .exar~dnatiqn . and further,.- their character 

anteCedentS "ha\re- alSO been ·.Verified -by the -respondentS 1 they ShOUld 
• ' ' _. I • . ' . . ~ 

be treated_ as good as _regular Mazdoors and accordingly, they have 

. prayed . for. setting. aside- the impugne¢i notification 'published on· 
- . 

26.; 10.99 (Annexure A/1 i in. OA · 310/99} ·in . Dainik · Sima Sahdesh 

_Newspaper and. further for: a· direction to. the :r_espoooerits t_o treat 

the applicants as duly a~pointed· against· regular p~ts ~f mazdoor 

ana not to terminate the sentices of the i;ipplicant •. 

. . . /';:;;~:;~f~1~:~~-~~~ . . 1• . 

x'.<~~:;_.·~;,y----_---~,~·?:~~\\ 3. By way, of. interim relief, t;he appl"icants have prayed fola 

.:((' ff ;' '] \~~"' \)\ ... :::~:: ~.::e t:~~::::a n::t:~::::: =~:~t~6.r;o~i~::n:i~~ · 
.. -'~.\\ · · , . ·•.,lu:· r · •· \~~~:~:-: : lti)} . finalisation of· the case.- By our _interirnorder dated 1.11.99 (in. 

. 1_: 

: ~~t-.:;~~>-· -"'"·::;;;·}~:·~~'l' OA No. 310/99), the respondents were restra-ined from recruiting • 

, _ .. _._ ~~~;;_~·~;~_-~_:~,.}:;/ fresh ~zdoor's .against the notified _47 v~~aricies ·in pursuahc~ of 

Annexure A/1 dated 26.10.)999, t:j:ll th~ ·next date of hearing • 

.-. 

4 •... Notices. ·w~re issued. to the respondents.· and t;hey_ h~we filed 

the. ·reply.· It.· has been . contended· by the respondents that . the 

. applicants. were . recruited as. ~sual Mazdoor only for · 89 . days. 

agains-t _casual vacancies.. . 47 vaca~des . ~f reg'tila~ mazdoors were 

. . ~ . 

. ~anct-ioned. vid~- res~nd~nt:'s::iett~r-· d~t~d. 9.9.99' (Arinexur~ R/3).; 

·In .·this -l~ttert it • was also • mentioned. that. casua~l _labourers . will 

no~ 'be',_~adjusted. ·. info ·a ·.permanent ·:.category .from the. above 
. -:.·· 

· --vacanc1es. They ·can· apply afresh for :• direct re~ruJ.tment as__ per_ 

· .. exHitin~ . instructi~ns~ .. There'fore_, . it :iS .the·. cqntemti0!1 of the· 

;:-esPc;nde_nt~ ,·that the ··applicants , cahn~t -be_ regularised against 

regu;Lar posts Whic!i have: now t>een ~anctfoned vide A_nnext:ire Ri3.' . It 

·ha·s al.So ,been contended .by the respondents that warking as· a casual 
-· -~--- --,.- -- - ... · /_ .. ·'-- --------- . -~· 

.__ _.-- -- ---.;::-----'- -; 

--- -- --- -------- _1._______ ---~~:.__··------· _____ . ----~----....:. _____ ,_ ---



c' 
.. _ 

.-. 

. j·_ 

r cii ----

l 'l 
rnazdo::>rs. for: 89, days' aces not bestow any right· ~o· the applica~ts J 

-Jor. regularisatio~- against -the:_ newly ~san~tioneci..lpo~t .:of_ reg~lar .· 

mazdoors. . Th~ ··-learned couns~1. for .the-·. respondents have cJ.ted 

. number'_:-of judgernents.·in' this~regard·~ '•. 'It - has, therefore' been- I 
submited by the -h~sporidents that the appllcatioris_:do not deserve 

. . . ' . . . . . . . ~ ,· . ' . 

· · any.~~bnsideraqon ~ndt _therefore; -~ _rejed:ed. 

We. h~ve heard' the 'learned· c;~nset· for the parL~s ana _.perused 

. I ·_ J 
· · 6~ It is seerr f·roin. ~h~ .requisitions.· sent to\ the .. Employment_ 

Exchange for emploY:rnent·- :Of casual iabour~rs ·and· ·fo1;~empl{;yme~t of 
1

. · 

... 5~ 

the-records of the case. 

; . . - . ,_ ·. . . . . ·: . . . . . I - . . : . . . . 
:'I· reg).llar. mazdoors _{Annexures ;R/2 and B/4 il) OA No. 3:10/99) that t;he . 

I 
·natur~. · of.. duties>- as als; ·_.the · ·requisit~ qu~Iit.ic~ti:ons · for ··both ! 

. : ~~-- · types of rriazdoors are the· same. . The_respon~ent's haJr- tried to. make~ · 

.. · .· .i .. _·out a diffe:r;ence between t!Je auties assigned t'o the casual mazqoors .. , 1 

... · · I·· ·. ·· and regulai IIBZQMrs ~iCh, .i" our ~pinion, is a+ificial. Any. · i 
-"_ ,· ~-t-~f~~~. . type_·of_ mazdoor, who. ~sphysJ.cally: ~l.tt can.undertfke· any ·type o~ -! 
.. .r.. ~~-~-_ ~;"f~ . · dutie$ of ·labourers after .due. tr:aining •. ·The, contention of. the· 

;·-t./~ ... ~~- . ·' ~:\~ respondents t_ hat· the applicant;s were appointed -_~s J
1

asual ~_zd_ 6ors 

. . : .>\_\ : lit . )7l for. 89 days does not find any support from the. recorda placed 
1 

·• t~,;, h;;;-,,. Ji} before uS, ·. It- was: never mentioned to the appliqmts thai: th~ 
: ·;'~~~--··· ~;i::: :~i::i:::8:sd::~I~::::s0fa;::·:::~t:::o::: I 
;: . .·.- .. the

1
. p~etscribe1dd. 'procebedure, ·awe ·dfail to ~nderstald :· hwhy th~se _ 'j

1 
r- ' J app l.Can S co·u not . . consl. e:e fot ap~1ntiile~t ,,_o t e _ P?St of_ -'· 

·:; ; · " re9ular mazdoors~- J:t· has also been·, ass~~~- by t~e respond~n.ts 1 

i • ·._·that·· ·the ··casual mazqoors: cannot-. automatJ.cally b\ -• regulans~- j 
;. :· . against . the post of 'regular 'lllC'lzdbo~s. ih .·terms ".of para. 7 . of 'the' 

\. 

-L ,· 
,j 

-·:-

. -.·-· 

__ .,· 

-- . _ _. 
; -. 

·<. 

< .. 

._ -, ·:: ·. 

·· · letter. dated· 9.9.99 (Annexure R/3 in o.A No·. 310Y99)., It· is 

. ' ; stipulated in para 7 of- the said·· ~etter that ca~u~l.1abou3~rs will ' ; : . . . . .. .. . . . .· ._ .r--. -

.•. ::Y be ::j~=Y i:i:e:;:ne~~r:eg::::::e :~:rva::~;~. • .. ; 
·-.. instru.ctions •. _· The a.ppli~~mts,. .howe;er,-~re .not adv1fsed to ,a~ply 

• • • .·_ • • -. '.. •• • • • < •, - • ·., •• \ •• • ' ' -

·--.afresh for the ppst of regular mazdoors. · ~nstead, tlheir servic.es i 

·.· ,, ~·were._dis~~ed ~wi~h- and· t~e Emplo~n~·.Exch~nge_ -~.s~~reques~ed_by_·: .! 

' - ·· _, _·the respondents .. to re-regJ.ster theJ.r ·names_ •. · . It has_ also· been 

. . . argued. by·. t~e l~arneo. counsel. for the .'respo~erits d1h~t __ :_. Sollle ~ of i 

_, • <. •• ·.' • : ••••••• : " • • ;'.. • -I' .. .· . 
,. .· .. :: .. the_se applicants. also applied in response. to· the advet"tiselllent anc], 

< .· · . ..-. th~refobe., .it·,~c§_n:_be J)~~sumed that all. ·fhe ~pplicants ~ere ~War~~-of ·· 
~- ~-·-:__ ·:··---:-~·-- -· ... --- ------ -- ~...:. /~- ~~: ~Ls:·_·:·~-;~·~' ~··<:- .::_; ::· .. l.- ' • ·. 

- --~ ' .-.: . I 
' . . . . ! . . ~ 

.·. ;.:.·, 
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. . . . . .. :·. ·. . -~ . . . 
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the ensuing recruitment for the post of ~egular mazdoors. · It is 

also · a faCt that on ·sponsorship from ·Employment· Exchange if a 

person is appointed in -any type of. services ( caf'mal· or regqlar) his 

name stands 'st'ruck off· 'from the EmployrQent. Exchange. _ In the 
-. 

· instant case, the names of the applicants stood struk off from the 
-

Employment Exchange ana in the meantime, the respondents have sent 

a fresh ··requisition to the Employment Exchange before the 

applicants could be re~registerea with their old seniority in the _ 

,Employment-Exchange, resulting in names of junior registrants being 

· sponsored by ttie Employment Exchange ih. response to the requ'isition 
. . --

dated 1.10.99 (Annexure R/4). By jo.ining the respondent-

department, all . the applicants. have thus lost the chance of re..,-

•' 
j' 
!· 

. -
spr.Jnsorship against the re~isition dated l.i0.99. n· is agreed ·' 

.. · ~:y-~~ 
I .-· . ..- --. ~'\. ~- ' ( (;"j .. ~ 

·~~··· ,:,·.' .. <·- -.;, ', <..'\ ,, 

. ' ' 

that casual engagements for 80 to 90 days' does not confer any right 

. upon the applicant for consideration of their· case for regular· 

employment. In the instant 'case I however I the applicants had been 

deprived of re-sponsorship by the Employment Exchange for the 

notified 47 posts of regular rnazdoors~ Since 8 of the applicants 

. ·have . applied afresh for . app6intment to · the· post of regular . 

rnazdoors, it cannot 0e pr~sumed that·all the applicants were aware 

of the recruitment • 

.-, tl .·· .. ' ~~.;~'~' 
. \~ ~-;~.\, .. ))!,~ 11 7. 

~,-·,, ·, , .<:..,, / justice ana fair piay, we· consider· it appropriate. that all the 

I 

In the circumstances_ of. the case as also in the ·interest of 

·,\~~~~·:£_-_:__·~:}!;,!/ applicants .as well as the similarly situated persons be considered 
- . · alongwith freshl;. sP0nsoreo cariaiaates for filling up of 47 post.s 

.'I 

of regular rnazaoors~ Thus, the O.A. deserves to be allowed. 

8. 
. . . 

The O.A. is ·accordingly allowed with a direction to the . 

respondents to call for applications. from the .applicants and other 

:~:~~:::Y a;:t~::eda;~::::s f::a t=~h~:"stim~:ar:~u:::u.::do:rs::: ~· 
for appointment to the. post of regular mazdoors alongwith the fresh I 
applicants/sponsored candidates ·.for fil~ing- up of 47. posts of j 

regular mazdoors, within a period of one .month from the date of .1--··· 

. issue of this order. . 
- \· ' 1 

9. Parties are left to bear their own costs .. 
--- ~---:-- ------··-----L- -·--' ---- --

.. f!ID/- .. 
(GO.PAL · SlWH). 
'ADM •. !£MBE:R 

cvr. 
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