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B res1dent of near RCP- Stores,

Tl

= reSIdent

' ALl app11cants employed as’ Temporary Mazdoor

Rablnd Pal son. of Shri. Ramsaran Pal. aged about 20 years -

'reSIdent of CCBF Campus, Suratgarh DIstt ‘Sri Ganganagar.

R Surathan Pal son of - thI Ram Kuwar Pal aged about 23 -

years res1dent of CCBF Campus, Suratgarh Dlstrlct SrI—

Ganganagar.

Ramdular Pal son: of Shr1 Vasropan Pal. aged about 23 ‘years '

' reSIdent of CCBF Campus, Suratgarh DIstt SrI Ganganagar.

Mohd. Mustafa son of ShrI Ismile Khan aged about 22 years,_
Ward No. lO, Suratgarh

DIstrlot SrIAGanganagar.]’

Nashruddln son of ShrI Ism11e Khan aged about 23 ‘years

res1dent of near RCP Stores, Ward No.1lO, Suratgarh

Dlstrlct Sr1 Ganganagar.

Yashpal SIngh son of ShrI Ram Prakash aged about 24 years
reSIdent of RCP Tar Colony, Near Durga ‘Mandir, Suratgarh_

T Dlstt. sri Ganganagar._

Sohan Lal son of ShrI Amar Chand aged about 2/ years‘
of Ward No. 12, PalIka Offlce:

Suratgarh Dlstr1ct SrI Ganganagar.,

Near Nagar

(CaSual‘
Labour) in 2, Amn Coy (24 FAD), C/o. 56 APO. o
e Appllcants.i

on. Mo 310/99 ©

C1.v

a reSIdent ‘of. RCP lea Colony,

A Gan ana ar.

Keshav SIngh son - of Shr1 Ramsaran Pal aged about 23 years»

Suratgarh; - D1str1ct Srl—i



S E

) ‘é, :Preman Nand Pal son of Shri Ra ja Ram Pal aged about 25 |

-: >;:years re51dent of Goga Mandlr, Suratgarh, D1str1ct Sr1-' ??
C - B "Ganganagar. .fu‘ e T ' | o
;%t '3: ~Nalb Slngh son’ of Shr1 Jodh Slngh aged about 23 years
.;; ' -.re51dent of. vlllage & P.O. Bﬁagwansar, Suratgarh, Dlstrlct

:Sr1 Ganganagar. .
A “”'tf T a _-4§:_Om Prakash son _of . Shri Kalu Ram’ aged about* 2& years i
resident . °f 28 PBN,_Bhagwansar, Suratgarh, Dlstrlct Srl—”;J'

"Ganganagar.

- Sji Lal Bahadur son of Shr1 Dhan Bahadur aged about 23 years
res1dent of near S. K Model School, Bhopal Road,_Suratgarh‘,e

DlStrlCt Sr1 Ganganagar.

6.:- Ramswaroop son - of Shr1 Badr1 Ram aged abou_t_'--' '24:'-:,y,ears" .

¢‘re51dent of 28 PBN, Bhagwansar, Suratgarh,,Drstriot'Srg—‘

~ Ganganagar. B . S e Af ”":i?
Z.' All appllcants employed as Temporary Mazdoorl (Casuai' . s
Labour) in 2, Amn.:Coy (24 FAD)., C/o. 56.8PO. " ..

| o ‘ ‘ ?-Apblioamtstt'i

AT I X, PPN v

. O.A. No;:§21/99 ;ﬂe»' o o SR

“”.lJ-'Ramesh son of Shr1 Ram Pal aged about 3l yesrs.resident_oft g
”‘:Lalooram-Kl—Dhanl, oppos1te Cloth Mlll, Purani~Abadi, Sri—

» Ganganagar.-~-'“ o T T e T

i-
I

2. I Pramod Kumar son of Shr1 Raj Naraln Pandey aged about 30 .

' ‘LﬁOn 'Prakash son of Shr1 Sumer Ranlqaged al:x~
_.'res1dent of v111age ‘& P. O..Kal1an, Teh31l Sr1—Ganganagar,’; g

'i_Dlstrlct Srl-Ganganagar.»,f

: 2
i1

€_4; Dharam Pal son of Pyara Lal aged about 30 yearé:residemti

of gillage 2-M-L. Bhatta Colony, Sr1-Ganganagar;f.,"”'
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All .above appﬂicants

' empIOyed >on' the. post ‘of Casual

Labour in the office- of 24 Fleld Ammunltlon Depot (FDA)

56 APO

.\%).A. No. 326/99 &

...AApplicants..e

Raj Kumar Gandhl son of Shr1 Shiv Shanker Gandhi aged’ about 23

years re51dent of Purana Loco, Ward No. .29, Rallway Colony,-;

ouratoarh,

- 0.A. No. 378/99

1. .

. Sahib

Gouri
years

Nagar

at present employ ed as Temporary Mazdoor (Casuval

Labour) in 2, Amn:Coy ( 24 FAD), C/o, 56 APO.

..,.'Applioaht.

Shanker Verma son of‘Shri Rana Ram aged about 24
re51dent of Sidharth Colony, H.No. 30, Near Hanuman
Post S—E Chﬁote, Dlstrlct ‘Dungarpur.

Ram son of Shr1 Nathu Ram aged about 23 years

re51dent of v1llage & p.O. Kallan, DlStt Sr1—Ganganagar.

Atam Prakash son of Shri Dev1 Dayal aged about 24 years

_res1dent of v1llage & P. 0. Kallan, D1stt Sri-Ganganagar.

Dharan1 V1r son of Shr1 Muns1 Ram aged about 23 years
re51dent of H.No. 65, Laksm1 Nagar, Pt. Deen Dayal School-"
Ke-Pichhe, 3-E-Chhote, Srl-Ganganagar.

A.Rajesh Kumar son of Shr1 Glrdharl Lal aged about 23 years
resident of v1llage & P.O. Sahuwala, 3 AF & 4 BF Chhote

Teh51l, Dlstt Sr1-Ganganagar.

1Bahawal Deen. son of. Shr1 ‘Ali’ Mohd.
resident of v1llage Pathanwala

- Ganganagar.

aged_about:21 years
17 ML 41, Khayalia, Sri- -

Roop ChahdZSOd ofishri Hari Chander’aged about 25 years

-re51dent of l-ML (Kaluwala), Post 6-LNP, Srl-Ganganagar.

_v,f
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-ﬂ 8. Iakhapal son of Shr1 Bha]an Slngh aged about 23 years

!
Tehsil Suratgarh, Srl—Ganganagar._- S

e81dent of v1llage Chuck- 15 'SGR, - Post |Sardarpura ‘Bika,

- All appllcants employed as Temporary \Mazdoor (Casual
- ' Labour) in 24 FAD, C/o. 56 APO. \ ' :
‘ ' ' Af .ee AppiicantSa

|
|
T
1

_tv'1"<" ’ .
1. Unlon OF Indla through Secretary to. Government of Indla,v

Mlnlstry of Defence, Raksha Bhawan, New Delhl.

l

'32...The Director. .General . of . Ordlnance ,iServ1ces, Army
'Headquarters, DHQ PO. New Delhi. ﬁ
o

3. The Commandant, 24 Fleld Ammunltlon Depot,‘C/o. ‘56 APO.:

!

4. Officer Incharge, 2 Ammunltlon Company !
. 56 APO.” 1

.. Respondents.

-Mr. J K. Kaushlk, Counsel for the appllcants in all OAs (except in

OA No. 321/99)
Mr. Sun11 Benlwal, Counsel for the appllcants in 0 Al No. 321/1999

'Mr ‘Vinit- Mathur, Counsel for the respondents.

~ : NI
. o a.
, ORDER R S ¥
(Per Hon'ble Mr..Gopel Slngh) S

In- all these appllcatlons flled under Sectlpn 19 of the'

Admlnlstratlve Trlbunals Act, 1985, the controversy 1nvolved as_

" also . the. rellef sought 1s the same, therefore, all O As are belng

‘dlsposed of w1th th1s common order.,fp{‘ S %
R 7 o 2

2." Applicants' case is that on belng sponsored by the 1ocal
Employment Exchange in the month .of July, 1998, and after hav1ng
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'5Jprescr1bed procedure,

.antecedents-

.'Maglstrate,i

.app11cants with-- effect from - 16, lO 99,

.]intervlew for the game was- f1xed on 2. 11 99

' been declared f1t for employment as Casual Mazdoar, the appllcants

were app01nted by the respondents on 19.7. 9o as Casual Mazdoor.~;
They had--also undergone med1cal exam1nat1on and “their . character .
* been-

Srlganganagar before they were app01nted as Casual

have ' also ver1f1ed o through heﬁ> District

Mazdoor . The respondents have d1scont1nued the engagements of the'

- In the meant1me, the .

trespondent-department advert1sed for f1111ng up 47 posts of regularh

Mazdoors newspaper -and the:

through Employment Exchange/local

' I* 1s the cori entlon

ﬂof the’ appl1cants that they have been recrulted as per the'.

,though as Casual Mazdoors and have alsoi

passed " the. medlcal exam1nat10n and further, thelr character '

"‘antecedents ‘have’ also been ver1f1ed by ‘the- respondents, they should

_;,be treated as good as regular Mazdoors and accord1ngly, they have3

“prayed for settlng ‘aside the 1mpugned not1f1cat1on publlshed on

' 26:10.99

?Newspaper
. the appllcants as. duly app01nted agalnst regular posts of nazdoor

~ 3. g By way of 1nter1m rellef, the appllcants have prayed foga

pursuance w1th the 1mpugned not1f1cat10n dated 26 10. 1999,
A7f1na11sat10n of the case.
-OA No.:

(Annexure A/l ‘1n OA 310/99)

and further for a direction to.the. respondents to treat

in. Da1n1k Slma Sandesh-

“‘and not to term1nate the serv1ces of the appllcant..

}“1d1rect10n to the respondents not' to proceed with. the recru1tment in

t111'
By our 1nter1m order dated 1. 11.99 (in .

310/99), the respondents were restra1ned from recrultlng"

:?fresh mazdoors agalnst the not1f1ed 47 vacanc1es 1n pmrsuance of_

' ”";vAnnexure A/l dated 26 10 1999, t111 the next date of hear1ng.-

- 4..' Not1ces ‘were 1ssued to- the respondents and they have filed

~ the reply._'

. aga1nst casual vacanc1es.

It has been contended by the respondents that the

'Zappl1cants were recru1ted as’ Casual Mazdoor only for -89 dayst

. 47 vacanc1es of regular nmzdoors were

'»sanct1oned v1de respondent s letter dated 9.9.99" (Annexure R/3)

1tyIn th1s letter,
7f:not be adjusted

: ex1st1ng 1nstruct10ns.'

‘vacanc1es.;

1t was also ment1oned that casual labourers w111“
1nto a permanent category from the abovet
They can apply afresh for dlrect recru1tment as, per;

Therefore, 1t 1s the contentlon of the-

' -if*espondents that the appl1cants cannot ‘be regularlsed aga1nst'

o ’regular posts wh1ch have now been sanctloned v1de Annexure R/3. It

'fhas also been contended by the respondents that worklng as a casual:

— ‘_




mazdoors for 89 days does not bestow any rlght to the appl1cants

for regularlsatlon agalnst the newly sanctloned\post of regularAl :

4 mazdoors. : The learned counsel for the respondents have c1ted'
s g number of judgements 1n th1s regard I has, therefore been“

submlted by the respondents that the appllcatlons do not deserve.

any cons1derat10n and, therefore, be rejected A

- 5; " We have heard the learned counsel for the pari:les and perused
the records of the case. B - E ‘ '

L 6. it is. seen from the requ1$1tlons sent to the Employment' :
' Exchange for> employme nh ‘of casual labourers and for/\empl{:)yment ‘of
regular mazdoors (Annexures R/2 -and R/4 1n OA No." 310/99).. that the.‘"
-.,' nature of dut1es ‘as also ‘the requ1s1te qua11f1ca1tlons for both_-t
types of mazdoors are the same. The respondents hav‘e tried to make"

“out ‘a d1fference between the ‘duties ass1gned to the casual mazdoors: )

and regular mazdoors whlch, in h opmlon, is. art1f1c1al. ~‘1Any

type of mazdoor, who is physmally f1t, can undertake any type of
dut1es of labourers after due tra1n1ng. The content1on of the"-".
respondents that ‘the appl1cants were appomted as- casual mazdoors,"w

R ‘ for 89 days does not f1nd any SUpport from - the records placed

- before us. A It was _never ment1oned to the appl1cants that they

lvj"f were be1ng appomted for 89 days.. In view of’ the fact that the_ A
T i appllcants were appomted as - casual mazdoors after gomg through '
e _t'he, prescrlbed procedure, ] Vwe fail to understand why these
appllcants ‘could not be cons1dered for appomtment to the post of"
regular mazdoors. . It has also been asserted by : the respondentsk"_'
that ‘the casual mazdoors cannot automat1cally be regularlsed
aga1nst ‘the " post of regular mazdoors -in terms of para 7" of the;"v
letter dated 9 9.99 - (Annexure R/3 in’ OA No. : 3101/99) It is
st1pulated 1n para 7 of the ‘said. letter that casual 1abouﬂers mll»v' '_ ;
not be adjusted 1nto a permanent category from the above vacanc1es.ig :
3 They can apply afresh ‘for d1rect recru1tment as per ex1st1ng ;.:
S 1nstruct10ns. The appllcants, however, .were not advused to apply
= afresh for the post of” regular mazdoors. Instead, ‘helr serv1ces5'. —’
o were d1spensed W1th and the Employment Exchange was| requested by 4
the respondents to re—reglster ‘their - names.f it has also been S

o argued by the learned counsel for the respondents that .some “of

i e

- these appllcants also applled in- response, to the advertlsement and,

.vlt"can be resumed that all the appllcants }were aware of
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"the ensuing'recruitment:for'the post_of-regular_mazdoors..'lt‘is

also-a fact that- on 'sponSOrShip' from ~ Employment’ Exchange if a
person is appointed in~any'typeiof\servioes (easual'or'regular) his

name- stands struck off from the Employmentﬂ.Exchange. In the

‘instant case, the_names of the applioants stood struk off from the.
»Employment~Exchange and in the meantime, the respondents have sent -
a{ freSh“requisition‘_to the Employment Exchange before 'the_:
appllcants could be re—reglstered with their old sen10r1ty 1n the .
_Employment Exchange, result1ng in names of junior reg1strants being
- sponsored by the'Employment Exchange 1n,response to the requ1s1t10n
dated- '1.10.99 (Annexure R/4). . By “joining the respondent—-:
'idepartment, all. the appl::ants have thus lost the chance of re-

ponsorshlp agalnst the requ1s:t1on dated 1. lO 99. "It is' agreed

hat.casual engagements for 80 to 90 days does not confer any right

~.upon ‘the applicant for consideration of their'_caSe for regular

employment. In the lnstant'case,'however, the applicants had been

‘deprlved of re-sponsorsh1p by the Employment Exchange for the

notified 47 posts of regular mazdoors. Since 8 of. the appllcants '
have applled afresh ~ for . appo1ntment to the: post of regular-

mazdoors, it cannot be presumed that all the appllcants ‘were aware'.'t

of the recru1tment.
7. 1 In the c1rcumstances of the case. as also in the 1nterest of

justlce and fa1r play, we cons1der it appropr1ate that all the

appllcants as well as the 51m1larly situated persons be . cons1dered'
4alongw1th freshly sponsored candldates for f1111ng up of 47 posts

f of regular mazdoors. Thus, the O A. deserves to be allowed.

™~ “

8. The O. A is accordlng iy allowed w1th ‘a dlrectlon ‘to the’

reSpondents to call for appllcatlons from the appl1cants and other

s1m1larly' s1tuated persons for ' the post of ‘regular' mazdoor . and

l.cons1der all. the appl1cants and other s1m11arly situated persons.

for app01ntment to the. post of regular mazdoors alongwith .the fresh
appl1cants/sponsored cand1dates “for f1111ng up of 47 posts of

regular mazdoors, W1th1n a perlod of one month from the date of

41ssue of this order.

b

9. _ Parties are left to bear their own costs.
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