
C.ci:.NTRALfl.:W.i111Il:~ .I~iTRAI' 1'\lii'.. 'IR IBU'N.lt.L 
JODHPUR BE:.NCH, JODH.2UR c 

Date of Order : ~0· 04·5<_eo). 

Q{. IGil:~i->L i\.PPLICA'l' Iui.J No. 32 5/1 J9 9. 

G. C. Goyal son of .::>hr i .Dayal Chand, aged amut 

4U year-~, rc~sictent ot 3/J34, RHB Hanu~nan'Jarh Ju., 

at pre==>en-c eH1>loyed on the post of Ofiice .::. uper­

vis ::Jr ( under· :::; US,t:Jens ion ) , in the office of 

;;;., uper int enden~c of .l? ost Off ice;,;, J'h unj hun u. 

A2.2LICU.'.JT ..... 

V~RSUS. 

1. Union of Lndia through Secretary to Govt. of 

India, Nin. of Conn-t\,ll1 icat ion, Depart 1nen t of J? o.::;t, 

8-ansad 1'-la:r:g Dak. Bhav;an, New Delhi. 

2 .. Director General, Department of P os·t, S.ansad 

J\:Iarg, DaK Bhai.van, Nei.v Delhi. 

3. Ch.lef Post IvJaster General, Rajasthan Circle, 

J"aipur. 

4. Post f-aster Genc:r:·al, Raj as than I·'/ estern Reg ion, 

Jodh:)ur. 

Hr. J. K. Kaushik, counsel for the C.i).:;)licc.nt. 

I•lfi. Vinit Mathur, c:xJ.nsel for the respondents. 

Hon'ble :iifrr:e Justice, B.S. i~aikote, Vice Chairman .. 

Hon' ble i".rr:. GOpa1 S in9h, Admini.stra-c:.ive f.'bmbe.t:. 

( per Hon • ble Hr. Gopal .s ingh ) 

In this application under Sect.L:)n 19 of ·the 

Adnunistrative Tr ibcmals Act, 1~85, ai..:;plicant G. C. 

Goyal has p.r-ayed for <-.qLlp;?-h-~n,g. th~ ·.- lr[\jugned or:der 

dated 22 .l() .l;:i99 and f:.::Jr.· a dJ.rec-cJ.on t.o the resp:Jndent 

to c.)nsider the candidctture :.)f the ai:;>i?licant for 
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prom0tion to the po.st o£ J:?~S Gr B as per his rnerit 

and the a.u.les in .fore~:: with all c:Jnsea_.uentlal benefits 
.L.. 

2. Al?plicant.• s case is that he v1as initially 

appointed as ?ostal ~~ssis't:ant on 04.03.1978 p_t 

Hanutnan<;jai·h J. unction. He earned ve..r ious ,i:)romvti ... ns 

in due course and he is 1,;.ce::.,en·tly workiLll] on the 

~ost of Office:;; Upervisor in the office of~ Llpdt • 

. .J£ post Offices, JhunjhllDu. The respondent;;; det,;a.rttl1eni 

of PS~ Gr B vide letter dated 26.08.1997 ( ;;nnexure 

A-4 ) • :;:he applican·t fulfilled the requisite 

condJ..tions to be eligible to take the Sc.:J.ld examina·L.lor 

applied for the same, but his candida·ture \.-vas ((ept 

9rovisiJnal. He t.Jok the exarnination and subsE~quem: .. ly 

vide letter aa·Led 22 .10 .1999, the ai:·;plicant T;Jas 

info:nred that his candidature for the ~'>CJ.id examinacion 

J.-Ja.s cancelled. It pointed out by the a.tj;>lican·t that 

in the yea.r: 19 ;)'J- he \'11<::<3 implicated by the c .B. I. 

'l'earn for alleged .. illegal gratifica't~ion case and the 

said crimi.ual cc.se '.vas decided en 11.05.2000, 

~,c;he.ceb.::{ the applicant wa..'::l exonerated by the C .B • .I. 

Team.. i:t has there fore, been con tended by the 

applican·t·..:.:_t.hat. the result ,Jf his exami11C:J.tion should 

have beetrt ks;pt J..n a sealed cover, to be open:ed .. after 

t1 i;s exoneration in the C .B .1. case. Now, that the 

aool icant has been exonGrated in the C .3 .l. case, ..... 

he should be g.r·a.n·ted ·~the benefits due to him. 

Hence, this applicat icn·. 

3. In the coun·ter, the apf)llco.ei.oili' .. has):been 

den led by the res.tJonden·ts ~ they ho.ve cited ~.I??& X' 

letter dated 12·.12 .1994 in regard tD cancellatioll of 

the .P:r:·ovis ional candidature ..)£ the applicant and it 
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:·haS.: been, thercf.:Jre, submitted that the application 

.J..s devoid ..Jf any rneri t and is liable to be dis missed. 

4. 1·Je htive heard the learned counsel for the 

va.rties and pe:cased the r:eco.rds .:Jf the case carefully. 

5. There is r.io dis~.,ute that. the e..pplicant• s 

' candidature wa::J keyt provisional -~1s he v;as facing' 

cJ c:c iminal case by ti1e c .B .I. •rhoug-1-., he was 
allowed 

lni tially i L:- ,. .. , -c.o a,,.~pear in the examination , his 

candida·Lure was cancelled subsequently by the 

respondents departtrent e Ln t'!'; is C:Jnnectioc1, we 

c-:ms ider it a.L.Ji_)ropr iate to re;>roduce bel01.-v u...;,?._&T 

dated 12 .12 .1 ::l9 4 • 

•t s, u.b : Regu.la:c i:::: atlon ..)f provisional candi­
dat.ur:e ::;f c<:~ndidate~; t6king de.J?artu'iental 
pr:omot.Lon examinoi~i .:Jl:l held ln the Deptt. 
o£ J?osts-inst.cuctions rega.cding. 

;:;;._ ir, 

I am directed to inform tha1.:.. instances 
have cone to the nvt.1.ce o£: Dte. where the 
circle .Jffices have been taking up cases of 
regular isa_tion of pr:Jvisional candidates 
from their circles in respect :Jf the !. 

centrall:i:.- controlled de.tJar:t;nental prom:::>tion 
exe.mir'lcttJ.ons after cancellation of their 
candidature It has been obsen.red t.ha:t 
candidature of such candidates is regulari 
sed ·after the e xatnin<J.t.L on has been c:Jnducte• 
and belab2d intiraat·ion is sent. to the Dt·:::. 
In accordance \'~lith the eXis·tirHJ rules ::)nee 
the candidature of any candidate is cance ll 
by the circle office, his/her name is remov 
£rom the list of candidate~ be-fore £ inalisi 
the results of thee xaminat.i.:<iiS. 'l'here is 
no 1)rovision in rules for regularisa·ti,.:Jn oi 
their candidature once it is cancelled by 
the circle officer~ 

' Instructions time and aod.in have been 
issued that ·the provisional ce_ndidature 
taking de1.Jart;rcntal ,-':L.OLibtion exauis, shoul1 
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be regula.L ised as early as possible and in any 
case within 2 per·icd of thJ.J weel<s after: the 
h.)lding of the concerned examinu~:.i::Jn. No 
action with regard to J:)rov isional cand.Ldutes 
for co.moonicati.on of ma.cks etc • .,.,ill be tc.:t}~en 
unt ill it is regularised by th:: circle ::Jf: ice 
~:;ith in the prescribed ,t:~er i ·:::d as went ioned 
above. Rest:ions.Lbilit;i ::Eor regula ... i::;at.L:m 
.Ji prov .Ls ion a l candidature .LJri rnar ily :t::e sts 
wi·th the circle office~:. as 1::>oint.ed out in 
d . .J9 letter no. 7-1/9'2./[).:'.. dt. 16.04.1992 
issued by the the tl Nenlber (J?) • 

03.. 'l'hese lnstruct:~..ons Hkl.Y please be 
noted for str· ict cvt-rylinace. 

The above wen.-L ic..ned letter is in the n.ature 

o£ instructions issued on the subject, but do not take 

the shillP,~ ;:Jt c.a. ___ rule. AS a matter of fact:, since 

a cr iwinc.l case was 1..)enctin9 a.;..,ainst the aJ!pll.cont 

at the relevant time , his candidatu.r:·e sh )uld beve 

been' cancelled ;)ll.ly after knmving the res-1lt of the 

criminal case. Thus, in our o£jinion, t.he respondents 

det-Jar:·trrent:. _erred xxxxx in cancelling the cu.ndid2ture 

.::Jf the ap.c)l.Lcant for the said examinat i·..)ll. N0\'11, 

that the applicant hi:ls oeen exonera·ced o£ all the 

charges, it vJollld be just and appropriate that 

the re;;ulL o£ the a)·)llca·~ for pS:::. G.r.:· B examinatiou J:: .t 

e.x:tend.ied ofZi t.he oene £1. ts as LJer his result. :•• 

b-ccordinsl~', v-1e ,eJass .. ,t.he order a!:.; under ~ -

" 'I'he 0 .A. is all owed • 'rhe res~; onden ts lettE 
dated 22.10.1:399 ( Annexure A-1 ) is q'..l.ash( 
and set as ide. Rest?onden·t:::> are directed ·t 
declare the result of the a.:;.Jlicant of the 
ps::... Gr B exarninati.Jn helci·fSr ·the year: 19:16 
and in case he .i.s decla.r:ed successful, the 
agplicant sh..:>•..1ld be extended prorrotio_, and 
·all· the other consequential benefits, as 
if no criminol Case we:s £)ending agw.inst 
him. t~o costs u, .. 

(G~~ \
r B •. ~0-:<.-. 

"' .::l _.. -"'A J..,-.,. J._,, 

Ad mn e iY'B mbe r vice Chairman 
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