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IN TH.E: C£N'l'.RAL ADHINISTRATIVS TRIBUNAL 

JOOii.l?UR BENCH, JODHPUR 

1 
ic 

D-.te of order:- II- o?- 2ool 

~ No.317/99 

resident of Qtr. No.5 Telecom Colony Sector 5 Hiran ivlagri 

Udaipur at present employed on the post 0f HG Telegraph 

:t-iaster in the office 0£ Centr-.1 Telegr-.ph ·Office, Ud«ipur. 

Ai?.l?L I CAH1' • 

V~RSUS 

Uni®n of Indi• through Secretary t0 Govt. Of India, 

Nin. of Communic«ti®n, Department of Telecom, 

Sanchar Bhaw«n, 20, Ashoka Ro-.d, New Delhi. 

2. General Manager Telecom District, Udaipur 

Panchavati, Distt-Ud«ipur. 

3. Chief Gener«l r•lan-.ger Telecom, 

Raj as than Circle, J -.ipur. 

4. Shri D.R. Meena, TOA {T) Gr. IV, 

zcmal Telegraph O.Efice, \()pp. HB College, Udw.ipur. 

RE SPO.NDE NTS • 

. . . . . . 
Mr. J.K. K-.ushik, Counsel for the applic-.nt. 

Hr. Vinit I'1athur, Counsel for the respondents. 

. . . . . . 

Hon• ble Hr. Justice B.S. Raikote, Vice Chairman. 

Hon• ble rvlr. G0pal Singh, Administr-.tive i"'lember. 

. . . " . . 
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ORDER 

(ner l:ton' r..le lJ1r. J t · B.. ~ R · kr t J' ~ ~ ~ • us ·~ce .~~- ~1 o e 

f / 
(( 

The applicant h«s prayed for quashing of Annexure A/1 

dil.ted 08.03.99 0y which his claim for gr.mt of due benefits 

under 10 per cent Bienni.al C-.dre Review Scheme {BCR .Scheme, 

for short) to the post of Gril.de-IV in the gr•de of Rs.2000-

3200 is denied. The il.pplic.ant further pril.ys that the 

respondents m-.y be directed to extend the benefit under 

10 per cent BCR ScheHle to the il.pplic•nt ilt p;ar with his 

next junior, il.S per the rules in force. 

The il.pplicant stated th•t he w•s appointed on the 

Telegraph i\l•ster w. e.£. 01. 01.92. 

nil.me is -.t seri&l No.19 in the B&sic Gr-.d-.tion List 

of Basic ~il.dre Telegraphist working in Ajmer, T.T. Division 

-.s on 01.07.93 •nd on th•t grade, the n.nme of the 

respondent No.4 (D.R. i'leen&) is •t se.ria.l No. 33. Thus~ 

the priv&te respondent No.4, (.D.R. Heena) w•s junior to 

the applic•nt in the basic Cil.dre. But he h~s been accorded 

the oenefit of 10 per cen·t BCH Scheme to Gr-.de-IV in the 

Pil.Y scil.le of Rs.2000-3200 &nd the applicant is «lso 

entitled to the same benefit. The applicant further con-

tended that the principle of roster reservation does not 

;apply on such upgre.d~tion under 10 per cent BC.R Scheme. 

Therefore, prom0t ing priva.te respondent No.4, who w•s 

junior to him, under the such scherne •nd not prori\Oting the 

&pplicsnt would be •rbitr&ry, illegal and viola.tive of 

Articles 14 •nd 16 of the Constitution. It w~s i.n thuse 
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circumst .. nces, he m-.de .. represent-.tion tGJ the respondent 

vide Annexure A/7 d-.ted.4.8.98 &nd • further reminder vide 

Annexure A/8 29.12.98, but the respondents have rejected 

his ret.)resent•tion vide irn.t->ugned letter dated 8. 3. 99 

(Annexure A/1). The order -.t Annexure A/1 is illegal, 

3. By filing reply,the resp0ndents have denied the 

:k 
(y 

case of the applic-.nt. They h•ve st•ted that the respondent 

No.4 Shri D.R. Heenii w&s earlier ii.t B&nswarca, •na he w-.s 

tr-.nsferred to SSA, Ud-.ipur at his own request on 16.10.97. 

~.~~: .. ~< .. ,, .. But prior to his trcansfer to Udaipur, he was already promoted 

:f::·Y: ' "';:,. to G ro.de IV w e f 13.1 0. 9 5 • They h" ve o.l so stilted th•t 

1 -7~~ ~"'\) '··,:~~fore 1~7 .98. 0~1~ four officiills were workibg under the 

L ---

t;:~~. ~ . 'l~ . 
·,.····· I' 

~d ,.,~-:/ }~,,- CR Grade .... III in SSA, UClaipur, therefore, there was no 
~&. (;i ." :--l!P 
~ ~----··-~ .. J·,;{;:,::'lGrade-IV post which w•s justified at Udaipur. There•fter, 

~iiffo ·~·;. -~ // 
-...;;;:=="'::!'~j;.''~ number of offici•ls of BCR Gr•de-III incre•sed to more' than 

five~ one post of. Grade-:IV w•s justified in :ss~,_ Udaipur. 

But the respondent No.4 {D.R. l''leen-.) w&s posted •nd he w&s 

working in Grade-IV, further promotions from Grii.de-III to 

Gr&de-IV was not justified. They have also stilted that 

the respondent No.4 Shri D.R. Illleena \vas upgraded on division 

basis under ST Reserv-.tion Roster before he was tr•nsferred 

fro~n Bansw&ra oSA, to Udaipur SSA. Since D.R. r1leena was 

already working on Gr•de-IV, the &pplicant cannot be 

promoted on the.VaCiincy &rising by the promotion of one 

Shri V.K. Bh•vs&r. They h-.ve also stated th&t respondent 

No.4 was promoted under roster reservation quota bf the 

i.Jf-C on 13. 5. 'd5 being ST c-.ndid-.te, and no juni0r t0 the 

-.pplic•nt in the generiiL catege>ry hiis been promoted. There-

fore, the -.pplicant has no case. 
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4. we have heard the learned counsel for the parties 

and perused the records. 

5. The fact that Shri D.R. Heena, private respondent 

No.4, as per the seniority list of the Basic/ Cadre Tele-

graphist in Ajmer TT l.livision as on 01.07.93 vide Annexure 

A/2, is junior to the applicant is not denied. From the 

perusal of the Basic Gradation List, we found that the 

applicant is at serial No.19 and the name of the respondent 

No.4 is at serial No.33. Thus, the fact that the respondent 

No.4 is junior to the applicant is· not disputed. It is a 

further contention of the respondent that private respondent 

No.4 (D.R. Neena) was promoted by granting upgradation under 

10 per cent quota of BCR Scheme under roster reservation. But 

the contention of the learned counsel for the applicant is 

that as per the judgment of CA'I' Ahmedabad Bench dated 11.04. 97 

in OA No.623/96, the principle of roster reservation did 

not ap~ly to the 10 per cent BCR Upgradation Scheme. Therefore 

the applicant 1 s case as against respondent No.4 for promotion 

by upgradation under 10 per cent BCH Scheme should have been 

accepted by the department. We find from the letter Annexure 

A/5 dated 13.12.95 of the Government o£ India, department of 

Telecom, there was also a similar judgment of CAT, Principal 

Bench, New Delhi, in DA No.l455/91, decided on 07.07.1992, 

directing promotion to 10 per cent·posts in the scale of 

Rs.2000-3200 strictly in accordance with the seniority 

in the basic cadre subject to fulfilment of other conditions 

of the B.CR Scheme, regarding those who had completed 2 6 

years of service in the basic grade (including higher grades) 

and the same judgment has been upheld by Hon'ble the 
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SuPreme Court. In the light of the scid judgment only, 

the department issued the letter Annexure A/5 dated 13.12.95. 

The relevant portion of the sil.id letter dated 13.12.95 

(Annexure A/5) is extr•cted, as under;-

n The Hon'ble CAT vide its judgment, dil.ted 7.7.92 
directed tha.t the prGmotion to 10% posts in the 
sc&le of Rs.2,000-3,200 would h .. ve to be based on 
seniority in the ba.sic cadres subject to fulfilment 
of other conditions of the BCR, viz., those who a.re 
regul&r employees as on 1.1.90 snd hil.d canpleted 26 
yea.r:s of service in the ba.sic gril.de (including higher 
grades) , The DoT filed an SLP il.g&inst the s&id · 
judgment •nd the Hon' ble Supreme Court vide their 
order, dated 9.9.93, upheld the judgment of CAT, 
Princip&l Bench, New Delhi. Similar &pplicc.tions 
had also been filed before other ~~T Benches in 
the country and in those Cil.ses as well, the judg­
ments in line with the judgment of Principal Bench, 
New Delhi h-.d been given. 

Review of the existing procedure of promotion to 
Gr&de-IV (now design•ted a.s Chief Section Supervisor) 
under BCR .Sche.ne has been under consideration in 
view of the judgment of Principal Bench. New Delhi 
upheld by the Supreme Court. It h-.s now been 
decided in .su;Persession of earlier instructions 
tha.t pr-omotion to the S<llid Gr-.de-IV ma.y be given 
fro,n a~t1ungst offici-.ls in Grade-III on the ba.sis 
ot their seniority in the b-.sic G r-.de. The promotions 
would be subject to fitness deterlained by the Di?C 
-.s USUii.l. 

The case of promotion to the s-.~a G r-.de-I\l in the 
sc-.le of Rs.2000-3200 iig&inst 10% posts under the 
BCR Scheme m&y be reviewed -.nd the sil.me ma.y be re­
gul-.ted -.ccordingly restricting the number of officia.ls 
thus promoted strictly to 10% of the posts pl&ced 
in Griide-III (Sc-.le of Rs.1600-2600) as provided in 
the BCR Scheme_." 

6. In the represent•tion, the appl icc.nt has specific-.lly ' 
'to 

pointed ... outl::t;;:H!~ «uthority thilt -.ccording. to the judgment 

of CA'I' Ah.nea•.o•d Bench in OA No.623/96 d-.ted 11.04.97, 

the principle of roster reserv&tion did not ilpply to the 

10 per cent BCR Upgrild&tion Scheme. This position is not 

disputed by the respondent in the reply except sw.ying tha.t 

the department hiis -.pplied roster reservation while prodtOting 
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the respondents NO.4 (D. R. i 1ieena) under 10 per cent quot• 

of BCR Upgr&dil.tion ~che,ne. In vie\'1 of this posi·tion of 

l.._w, the priv•te resp0ndent No.4 could not have been 

promoted under the s•id Scheme cpplying roster reserv&tion 

to Gr«de-IV w.e.f. 13.05.95. The sch~ne specific•lly 

provides such promotion under BCR Upgrad•tion ~:iS _s.!:,ric.!.!.Y 

in ilCC~E~--..!~.it_!}....!!:,le bas~ade senio.£_ity. If th&t is 

so, the &pplicant is senior to the respondent No.4 (D.R. 

i.':leen«) in the B&sic Gr-.dation List vide Annexure A/2. 

Therefore, He are constrained to hold tha&t not promoting 

the apfJl ic&nt under the BCR Upgradation Scheme .-w.e.:c. 

the d•te his junior ~..r•s promoted, is illeg·•l. We also 

ildd thil.t it is not • div ision-.1-v·lise seniority that ilppl ies 

,...--==-~..... for such .. ororno·tion under BCR Scheme, but it is b•sed on the 
: <~,,·lc:rf-··' --..;:~ -~~' 
- . ",.;-::----- ·.'I>~.~ _./--· · ·< ·:~\ ·, seniority in the basic c&cire. As -.1 re-.dy st-. ted ilbove, in 
/ ~~: ~~ \ \~ 

, 'r~\' 
\·,'"' 1 the bilsic gr•d•tion list (Annexur~ A/2), the u.ppl icw.nt 

\. 

)\.' \ ,,, ' 

/'·,.;;~"~is senior to ·the prL1w.te respondent No.4. Therefore, the 
·. ·~-....,! 

. j 

<~~::_~~~-~-;-L;;~> ·,~.: ii.pplicant is entitled to be promoted to Gr&de-IV w.e.f. 

--=.;.:c-- the du.te Shri D.H. i·ieen• (priv•te respondent No.4) w•s 

promoted to the G rcde-IV. 

6 The other ~spect of the contention of the· respondents 

is that in SSA Udii.ipur, on the b•sis of the strength in 

Grcde-III, there is • provision for upgr«d~tion of one post 

from Grii.de-III to Grii.de-IV, but on th-.t post private res­

pondent No.4 (D.R. Heena) WiiS i!.lready working -.nd there-

fore, no v•cancy vliiS i!Vciliiible for the promotion of the 

ilPPlicilnt to Gr•de-IV under that scheme. This contention 
of 

is clso liable to oe rejected bec•use/the letter No.22-6/ 

94-TE-II d-.ted 10.5.96 of the Governulent of Indiii Depilrtment 
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of Telecom filed in the case of t~nnexure A/6, which provides 

that the officials v1ere already promoted in Grade-Iv may not 

be reverted for the purpose of promotion under 10 per cent 

.t:lCR Upgradation bcheme on the basis of basic cadre seniority. 

But the posts could be created, in excess of 10 per cent 

under BCR Sche~e and such created posts are required to 

be adjusted against the justified posts in future and till 

such excess posts are adjusted, no promotion vvould be further 

made in Grade-I\l in that unit till the total number of 

posts in Grade-IV comes back to the prescribed limit of 10 

per cent post of i3CRe In view of this position, •>~e are of the 

opinion, that the respondent No.4 (D.R. Neena) was though 

prornoted ~tTrongly need not be reverted in order to accomi>lodate 
~·~.;;:.;::::=-- '~:-:. -~ .. ; '. ~~ 

;· ·.'.~ ·. '"F1"· · ·;:~\> the applicant, ~en viei.v of the judgment of Hon • ble the Supreme 
. / ·' .. ''·' -~ . '?/-· --~:·.:.' ·;\, 

·; .. ? \.:·;.>\.\Court in Ajit Singh II.', (1999 SCC (L&.;;) 1239). In this 

:]judgment the Apex Court has ruled that the reserved candidates 
'I 

•, ··-.: ·l 
.: .",..? promoted in excess of reservation principle prior to 1. 4. 97 

,: : ... /·:;. 
/ need not be reverted. In this case, private respondent No.4 

was promoted to Grade-IV contrary to roster principle on 

13.10.95 and hence may not be reverted, and may be retained 

on ad hoc basis. In view of the above, we are of the view 

that the applicant is entitled to promotion to Grade-Ill 

w.e.f. the date his junior Shri D.R. heena (Private respondent 

No.4) was promoted by giving him seniority over .. and above, 

the respondent No.4. The applicant himself has stated in his 

representation that CAT, Aruaedabad Bench, has not granted 

any arrears to the applicant in that 0A No.623/96 decided 

on 11.4.97. Having ... .Y~gard to this position of law, the 

applicant is not entitled to any arrear. However, he would be 

entitled to stepping uP of his pay and the same be brought 

to the stage of pay scale that has been accorded to the 

private respondent No.4 Co.R • .i'·.ieena). Accordingly,. we pass 

the order as underJ-

••Application is allowed. The respondents are 
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directed to promote by upgradation, the applicant 

under 10 per cent BCR Scheme to'Grade-IV w.e.f. 

the date, the respondent No.4 (D.R. Meena) has been 

promoted by according notional seniority to the 

applicant over and above, the respondent No.4. The 

applicant 1 s pay may be stepped up and shall be brought 

to the stage that is accorded to Shri ·D.-R. i"leena 

(private respondent No.4), but the applicant would 

not be entitled to any arrears on this count. 

No costs." 
:, 

(_(~~ ~ 
(Gopal Sin~) 
iAdmn. Hember 

~-. 
(Justice B.s. Raikote) 

Vice Chair:-nan 
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