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IN Tl£. CE?-.lTRA L ADMINJSTRA.TIVE TR IBU~JAL,J illT.fFl.!R' BE:t-CH, ·®' 

·. · · ·J·OoI-iFUR "ii 
. . . 

1 • ·o~ .No. 270 /99. • 
2. 0..A.No.~13/9~ 
3. 0.\ No • 314/99 
~.().A. No. 315/9G. 

~· CJ.A-No. 316/9·9_ 
6 • . 0_-A .N 0 • 3 2 8/9-~ 

• • • • 
Date of order :04 .4 .2000. 

l? .r.. .• ilal,i~-'.a 1 .S/o Late Jagr am Das ~acliw al, aged abcn.;.'t 48 

years R/o 214 i?al Link Road, Opposite Barkat .Manzil,JQ1hpur · 

. at pre se r.1t e rrip loyed on _the post. of In~p:!ctoi;, Cu st oms in 
. ' 

the office of Additional Commissioner, Kuc:haman Bungalo.-:, 

Near Panch B.atti, Ratanada, JOd.hpur. · 

ApP li.ca nt in 

Arun Goyal .S/O lJate. Shrj,. H.N.Gayal aged about 31 years, 

R/o C/o Shri P.R .Faliwa 1, ·214, Pa.1 Id. nk Road, Opposite 
. . . 

Barko.t l"l.Onzil, .Todh:;:ur,-at 'Present emplbyea·on the post of·· 

Inspector Customs int he Of f~ce of Additi·ona 1 Commissioner, 

Kuchaman Bungalow, N::2r F~DCh Batti, B.atanada,JQ:3hpur~ 

Applicant in O.A.No.316/99 

i<.J .Nazareth S/o Shri R .Nazareth, aged ab cut 31 yE:ars,R/o 

Qi::r NO. 9, Custom Colony, Panch Batti, Ratanada, JOjhpur, 
' ' 

at _tresent employed on the. p:>st of· Inspector Customs .in 

tre- office of Additfc;.nal Corrimissioner,,-...._Kuchaman Bungalow,·· 

Near l'anch Batti, Ratanada, JOdhpur. 

Applicc.nt in D.A.N0~315/99 

s.s .. Jh~jharia S/o Shri Bhc:na Ram aged about 35 years, R/o 

Qtr.No. 5, Cu.st.om Colony, Panch Batt:ii, Ratanc.da, JOdhpur, 

·at present e~ployed on t~ post. of Inspector Customs in 

the Offi,ce of Additional Commission2r, Kuchaman Bungalow, 

Neat ~anch Batti, Ratanada, Jodhpur. 

lie pp lie ant in O.A .No. 314 /99 

l' .Mo-.c\·:c.l S/o Shr i M.C .Morwal aged 2.bout 33 years, R/o ,Otr ~ 

. No. 3, Incometax Colony, l?e1ota, JCdhpur, at preser:t employ-

ed Ori the rost Of Ins-p2ctor.,...C1.~stoms in thcoffice of th€! 

· · Additi::mal Commissioner, J<l.lchar:mn Burgolow, N;;c.r Pan:h 

Batti, Ratanada, JoC.hpur .. 
. ~. --

Appliccnt in C.A.No.313/99 
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P.S.Petha S/o Shi.i R....S.Detba., aged about 3TZ yEars,R/o 

Dhukia Sadan, Sector 19, Basant Vihar, Behind ~ishi Ma'ha~:i. 
. -

Si·kar, at. pz,-esent employed. on the post ·of lns~ctor -in the 

office of-Central·Excise Div;ision, Bajaj Road, Sikar. 

~pplicant in 0.h.N0.32_£?/99 

ve.r SUS 

1. Union of InQ.ja through the Secretary to Govern:rent of 
- ' . 

India-, M.lnistry·of Fin::!rce, D.:pa.rtw=:~t of ReP~nue,N?r-

th Bloek, !l}:;w Delhi. 

Additional Cornrfli ss ioner (Per sonne 1 a ro Vi<Ji lance) , 

CadrEi Centi cl llAit, Central E~~se CominissioO:~lte, 
",Jaipur - I, Statute· Circle, C=~r1€ITE, J?.i:t.-"Ul:. :~· 

'\ 
. . 

3. The Commissioner of Custon:s, C·u .tom Commissioner ate, 

Jaipur, Statute Circ1E ~ C-~oom,, Jaipur. 

A. Chairil1an, Central Board of Excise an:J Cu st crns, ·No.rt h 
·/.. ' ' : 

Block, New .Delhi • 
. ·, 

Respondents f.n all the Six .O.i\s • 

. . . ... 
M~ .• A .... K .. M ISRA ~ Ju'D IC JAL .MEMBER 

. -
HON' BIB t·R .GCf'AL SIN'.? H,ADMINIS'I'RAT IVE 1".EMBER. ...... 

Mr.J.K •. Kaushilk, Counsel fbr the Applicants. 
Mr.vinE;et Mat,hu~,Counsel fOr the Resporrlents • . . . . . ' 

. I~ all these~ six cases the controversy involved and 

the relief c'laimed by the appllc2nts ar~ co_rnIDOh,therefore, 

these ap'pli~E;tions'·are.dispQ:;:e.d Of by.-a COWOOnorder. 
. . . . . . . . J . .... . . 

. 2. The. apPiicarits.have filed irdividuc1l. O.l\, vdth the 
. . 

prayer that.the impi..lgned order dated 1_7.6.99 (Annex.A/I)~ 

__ C:..h~-g~_s._heet ___ u_niiex Rule ·14;_of C~S(G~t_R\iles,, -1965 and all 
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consequent proceedin<)s":~ ludirg the orders An~exs.A/2 - @ 
arrl A/3 dated 23.8.99, appointment of InquiryjPresenting 

Office_~,, may be ·declared illegal and be quashed.· In the 

alternative, the applicants h_ave prayed tbat the com};etent 

authority may be directed to take-up the matter .with the 

G0vernrrerit for nomination· Of aq hoc diSciplfnary authority 

by .PrE::sidential oraer and to complete the pro::eedirgs in 
. . 

accordf:ince-·with tre rules with all consequenti2 l bensfits: 

After hearing the .earned Aavo::ate for th=applicant,Dasti 

-- I 

n::i:t:. i~e s \'.'f:'. r~e orcered to be issued to the r~ sponde nts. I~ter im1 

Reli·~f to the following effect was also passed in each of 
. . 

. the cases i-
1 
1

\"We h2reby order. toot till the next date,the resp0n­
dents authorities,rnay .. not pass any final order ~n the· 
inquiry which has teen challenged before us." 

. . . 

I . . 

3. The above nentioned interim relief is continuing till 

date. 

4. The respondents have filed their reP-y in which it is 

st ate.a t tat t re O.A s are premat 'II e. Vere ly serving. of. a 

charge sheet en the appliccints does not give any cause of 
. . 

action for such O.As. · It i's also aileged by the respon-

. dents trat policies are f?I-tnulated for better administra­

tion by the com~tent authorities. Joint re:i:resentation 

made by the applicants amounts to mis-conduct and subversive 

of discipline and consequently disciplinary action has ·reen 

initiated against the awlice;nts w>':ich is ~s per_rules ana. 

Government oraers. The applic.c.nts have not stated anything· 

so as to come to a)cor.c lusicm that the inquiry \11'0ula [)ot 

be· conducted as -per prc;::cedure. No instance of ma laf ides 

have been cited so es to conclude that the inql.:iry would 

:1ot l:::e fair. 'I'he res_rondent.s have P:-.ayed tor dismissal of 

.. the-0.,;s •. 

·' 
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5. We have· h=ard the learned· counsel for t.he part:-ie s 

and .have gone through the. files. 

6~ It is .stated by the applica._nts that the normal tenure 

of-postJ.ng ~of Insp:ctor- at JOdhrJur--is two years. :There -has 

b,e_en, practice. Of asking --options befor~ completion Of t fie· ·. 
-- - ~ 

tenure i .e •·two years. But during the current thet-e . - L.. . has 
- . . 
. be_e n: deviation fr c::m': tm norms and s:i;:ecia 1 'tavotir has been -

Thi= apPlicants i.n .part:Lcular aha few others similarly situa-
.. - -_ . - - ;h( 

tea pei: sons submitted a detailed and se 1£--explanat or'y . . . . 
. . 

. - . 

representation dated 24.5r99 to the respondent .!'-:::i.4. ~'>li.s 
. . 

action· of the: applicants· atmoye¢! the concerned authorities 

and sho.:1 c;:ause notices were issued to.the applicants and 

' others. Applice.nts sought time. for submitting explanation 

'Which Was refused an.1 applicants \oiere served With a 

The apPlicants·":appreherid t·hat"the.y will not 
- I 

The. act ion of the respondent S. i $ full Of 

prejudice and arbitrary· in nature and has been initi.ated. 

by 'the concernectauthoiity against whom facts ·as rrentioned 
,;· 

.in·tOC representation WEl:e stated aoo; therefO:j:"e,· the 

action deserves .to be quashed. 

7. -.- We have considered· the rival a rgurre nt s·• In this. 
·,\....~--·· 

res~ct, we would like to quote the Cir'c"ula.t :No:.-·.305 aatea-

21.2.1967, isSU!=d by the Governm:nt Of ·Iridia,which reaa:J-.·~ 
_as 

- ·--. ~ <. 

' ·. . 

follows · :-

.. Joint representation from Government servants to 
be v'iewed as ·subversive of dif?Cip_lire ~.A question 

·'has raised whether _Govcrnrrent .. servRnts could ·submit 
.- Joint·- re pre se ntat:ion i·n ~matt.er s of common inter: est -­
and. if so. whet.her these reiJre s2ntations should ~. 
enterta i nea by .Gover nrre nt. The matter :.-:'as exci.mi ned in 
consultation •:».ith the Ministry cf Horre Affair:s ·an~d 
it has X';€en held that maki[X] of joint representation 
by. Government ·servants $h':Juld_ . be' viewed as subv,e:r si ve 

_Of di se. ipline and such·-represe-At-attGF..--s----sh~l;i-1~~ 1 --- -
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therefore,· be erite..J;:tained. Every G0vernment servart 
maki'ng a reI:resentation sl:-iould do so separately and 
i !l his own name ... 

0 

B • Fr om t_he above. Circular, it apfear s- that joint repre-

sentat:l.on in matter of common interest is treated as sub-

versive of disc ip~i_ne am consequently t te applicants have 

been chargesheeted. It carmot 1::e saia that the· charge-. 

sheet serve.a o~n individual applicant is absolutely basele:ss 

c.na is rnala :fiae·· one. /\t t his stage, it cannct be said 

as .to what-·'«~ view wot.~la be take~ by the disciplinary 

authority ult .imate ly, the ref ore. t re 
. - ; 

a:pplicants that they woula not get a 

a1:prehensiori of the 

ftir deal, hes no 
' ! 

foundation j n our Of.:inion. It waE arg~ed by the lear nea 

counsel for the appliCantsthat ti,; re~p6ndents be directed· 

to take act ion f Qr appointment of ad he\:: disciplinary. 

authority as the pre sen~ d.isciplinary ahthority may not 

be able to deal .. with the matter fairly as the representa­

tion is relating to the departrre.nt<i~ policy of transfer 

and abse nee· of spec if ic policy may l:e ta:1::.en to be an 

alleaation c.gainst the seniors •. We have considered this. 
~ . . - . . . . . 

aspect ailso. 
\· .. ~ .... 

'\'~e ao not think 1!:hat re spon::lent s are required 

to be directed at .this stage for t~king'steps rel~ting to 
' ct.~ - ht1c.. . 

appointment of disciplinary authority •. If during_ the 
I... . 

c curse Of inquiry or. disciplinary act ion, t re;applicants 

feel aggrieved in this-regard they arE: free to agitate 

the ·matter at the appropriate level for appropriate a.r-ders. 

Any order by us in.this regard would be only conjuctural 

or based' on surmises, ther~fore, alternative prayer Of 

the apPlicants has no substance. 

9. In view of the above di~ussions, we are Of the 

.-opinion that all th es~ fr iginal hpplic<:,tions are pre­

mature and devoid of any merit f<X. interference in the 
- -- -·,---------···----
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di ft:: iplinary act ion "'hi.ch . i~ l::E: it:g ta ken by the de part­

rnent. The Origin.,;J.1 Applk tions deserve to l~ dis;r.iEed •.. 

10 •. Th8refu.t<::~ ~l~ t_he ()riginal App~icationsare dismissed 

as premf:iture. 1'rrE! int~erim .ct"der ·passed in these O;iginal 

Appl_icat ions f.:'h."; 1.1 st ar:ia. vacated. 

11. There i $ no orcler s .as to cost~ 

SD/­
(GO.PAL Sl.N3H) 
-AD.Me ~MEER 
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(A •K •MISRA) 
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