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- — Date of order :04.4.2000.

1. ©0A.NO.270/99. L
2.  O&lNo.2idses -
2. @ No .314/99 e

2

Vé./O,A NG. 316/99 - , . o .
‘ 6- O‘A‘NO.3¢8/9-9 - - ’ ) . . . -

_P.K.Paliw al S/0 Late chrem Das Paliwal, -aged about 48
years R/0 214 Pal Link Road Opl,orute Barkat .Manzil chhpur'

. at present errp10yed on the post of Inspector, C\_st oms in.

the of fice ©Of Ajcltlonal Commmss:.oner, Kuchamab Bunoalov ’
Neax Panch Batti, Ratanaoa, .Jodbpur.' ‘ - i 7’
Applicant in O.n.l\lo 270/99

Arun Goval S$/¢ I.-éte, Shri H.KN.Goyal aged zbout 31 years;_
R/0 C/0 Shri P,R.Paliwal, 214, Pol Link Road, Opposite
Barkat ‘V‘xan211 Jodhrur, at Present emplbyed‘bn the post oOf
Inspector: Customs in ‘the of fice Of additional anm\iséioner',

\ Kuchaman Bungslow, Mear Panch Betti, Retanada,Jodhpur.

Applicant in O.A.N0,.316/99

K.J.Nazareth $/6 Shri R.Nazareth, aged about 31 years,R/o
Qtr No. 9, Custom Cclony, Panch Batti, Ratansda, Jodhpur,
at rresent emrploYed on the post bf' Ihspector Customs in
the office of Addltl”ﬂal COrk""\J.SSlCner,\&{llCth'ﬁn Bungalow, -
Near Panch Battl, Ratanada, JOdhrur. ' o )
. ’ applicent in D.A.NO.315 /99

S.S.Jhajharia $/0 Shri Bhezna Ram aged about 35 years, R/O
Qtr J2NO. §, Custom Colony, Panch Battii, Ratanada, ‘Jod hpur,

“at present employed on the post of mspectcr Customs in

the of fice of Additional Commissionér, Kuchaman Bunqalow, '
- Near FPanch Batti, Ratanasda, Jodhpur.
Avplicant in ©.A.No.314 /69

PMorwal S/c Shri M.C.MOrwal sged sbout 33 years, R/O Qtr.
_No, 3, Incomet ax Cblony, Pacta, 'Jodhpur_._ at present employe

. ed on the post of Imspector.Customs in theoffice of the
- Additional Commuissioner, Kuchsman Burgelow, Neer Panch

Batti, Ratanada, Jodhpur.

App liccnt in C.A.NO.313/99
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P.S.Detha 5/0 Siwi K.S.Detha, aged about 3T years,R/0
Dhukia Sadan, Sector 19, Basant Vihar, Behind Krishi Mand“"
Sikar, at present employed on the post-of Inspector in the

_ of fice of Central Excise Division, Bajaj Road, Sikar.

Applicant in 0.k ,N0.326/99
- yersus o -
1. Union of Ingia throvoh the Secretary to Govern*nent of
Indla, Ministry'of F:m==nce Departme ot of Re: e nue, Nor-

th Block, I\Ew Delhl.

_Caore CGntrOl Unit, Ceptral Exdise Commlsmonerqte,

9, Addltlonal Ccrrln11351onelz (Per s:[e 1. arnd Vlgl lanc:e) .

“JTaipur - I, Statute Circle, -..!,herrls,’ Jalpar . Y

S

2. The C Orr\r.ni‘ss.iOnér- of Custonis, Cu + Om Cormm_c51 Oner ate .
. Jaipur;, Statute Circle, C_ochema,, Jaipu,r

4. Chalrman, Central Board of Exc15e and Cusths,:Nu.Lth

: Mr.Vi_nee't Mat hur,Counse ]l for the RespOndents. L

\

A .Block New Delhl.

RespOnden'ts"_i\n "all,the Six Oas..

x_ CRAM : - |
> ﬁm *BIE M-:.A':(,M (A, JUDICIAL ME MBBR

\\

HON' BIE IR.G OPAL S INGH, AT)MII”IS"PATI‘E‘- 1EMBER

Mr .J'_.K..Kau-shi-'ik . Counsel for . the Applicants.

_..'."

PER HON‘BLE z-.R,A.A.MSQA s Ll \(

In all thase SlX cases the controversy .1nvOlved and

'the re‘lef clalmed by the appllcrnnts are com'mm therefOre,

. these VapLJllC':;tl,OnS>are d:pspussld of by ;ja COmmon,.~»o;der.

]
26 ’I‘he appllcanfs have fi le:i 1m1v1dual O.u #«‘ith'the- _

prayer ‘c_hct the .1mpugned order. dated 17. 6 99 (Amex&/l)

Chargecheet_ under RL.le 14 _Of CCD(C CA) Rules, 195: and all

H




| —_ = ‘co.nse»quent pr_ocele‘dj;'ng's ineludirg t’he'l orders ‘Anhexs;h/z ) @ |

| R i'-‘.'and A/3 dated 23. 8.,,, appOim:ment of Inqulry/PresertJ.ng |

| Officer, may be declared illegal and be quashed. In the
elterriatlve, the applieants have prayed vthat the competent'
authority may be ’direcéed to'take-up the matf‘:er. _w-vith.t'he __

‘GOvernme"!t for nOmlnation of ad hoc d...scz.pllnary authority
by Pre Sldentldl order andg to compla_te the proceedlngs in.

[ ' . ., - accOrd‘ nce-w ith the rules with all cor, efvuentiel benefits.

! . | .~After hearlng the learned Advocate for theapplicant ,Dasti

: nﬁti es were ornered to be 1issued to the respcndents Interi'n\v

! - Relipf to the following.e_ffect was also pessed in each of

_ - .the cases :-
I R |

|"We hereby order timt till the next date,the respon-

i R - dents authorities.may not pass any final Order in the
i o - inGLlrj which has teen challenged before us.

{
3.. The above mentioned inter im relief is cont inuing till

‘.:iate. . : : ‘ . .

4. The respondents have filed their redy in which it is

stated that the O.As are prematrre. Merely serving. of a

charge sheet“ cn 'tt.lfle ep'plic'ta.r.lts'" does not give any cause bf-
X VA o aet::LOQ for sueh-O;As-. It 1s also aileged by tvhe ree'pOn-
dents r}*a"t poli'c.ie's are fqrmﬁ_l‘ated f or better administra-
i e | tion by the competent authorities. Joimt representetiOn
made b'y'the applicants amounts toO mis-conduct and qubversive
of dlqcipllne ard consequently dlscipllnary action has- been_
|i initiated agalnst the applic 'ants wiich is as per‘ru]‘.es and.
l - " . Gover nite nt orders. The-applic:en_ts have nct s’_cated ahything'
L s0 as t O cox;e to a)cornc lusion t‘bat_ t he inquirj woﬁld nOt
--be-"'conduc;ced a‘rs:vpef procedure . Ne -i‘p's'tanc;e of malaf i_des

it - " ' " have been cited so es to conclude that the inquiry would

not be fair. The respondents have @ayed for dismissal of

i oemm TN TE L tpe Ouhset



.4‘0'4: _‘ ' j ‘ ) ,’g —_
5'.-' ‘“e have heard the ledrned c0unsel fOr the parties

- ) . - A

and have gOne thr:moh the. files. ~ .

6. is stated by the applicants that the normal tenure
.of—posting .of Inspector at Jodhou_r _-;_s two'years.-Tnere‘ "has

'been: pr;actﬁl_c:e of ask_lng o*‘tlons before c0mplet ion of Lhe
tenure i.e. twWwo years. But during the - currentl\there has -

-‘bee-n; deviat ion fr Omthe norns cnd special favour hds bee') R

exterded to some faVOLlIltleS by the authorlties uuower.

The g)hcants 1n particular and few others srmilarly 51tua-
ted pe sOns subml*l:te'q a detalled and self-explanatOry
representdtlon dcted 24. 5 99 to the respondent No.4. Jihls
aCthn Of t..heappllcantsannoyed the c0ncerned authorit ie»s
.a\md show cause nOtlces were 1ssued to’ the appl:wants and
others. Anpllcents souc:ht time for . submlttlnc exolanatlon
."whlch was refused ami appllcants were served wi th , 'a

' charcesheet. Tne appucants apprehend that theY \Nlll nOt
get falr deal. The actlon of the respondents is full of .
) preJudlce and arbitrary in narture -and has been initlated

by ‘the com:erned authorlt" aoalnst whOm facts as mentioned

_rn tne representatlon were stated and the fore, the o

.. actlon deserves o be quashed

7, ‘he have cons:uiered the rivel argunents. : in this,

P

» respect we would l:me ‘to uuote thg_ Clrcuhr No. 305 dated'

21 2. 196'7 1ssued by the COvern"t'nt Of Indla, mch read}/-f?- -

) _as fOl_lOWs kD

"J01nt represent atlo“ from Gc«rermre'xt servants to
" be viewed as subversive of giscipline — A juestion
'wasiraised whether Government  servants ‘could’ ‘'submit
'jJOlnt representation in.-metters of ¢ommon interest.
. and if sO whether these rerresentations should be.
entertalned by Government. The matter was examlned in
“consultation with t he Ministry cf Home Affairs ‘angd
it has been held thet making of Jon.nt representat ion

. by Goverpment servants should be viewed as subversive
of dlsclylrne and such’ representat—::ens shs quHOt, —

P S
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‘counsel for the appliéants t hat t_he _re._

the applicants has _no substance.

‘,D‘JS‘.A . 'i.v __ .A : ~
therefore, be f'erite'_g;ained. Every Government servart
" making a repesentation should do so separately and
in his own pame."® S

B,  From the above Circular, it appear s that join; repre=

sev:)tetiop in matter of common iﬁtetest is treategd as sub-

versive of discipline ani consequently the applicants have

been chargesheeted. It cannot:be said that the chargee . -

|

sheet served on 1ndlv1dual appllcam: 1s ub501ute lv baseless
and is mala f._lde_" 01’,16:.' Att his stage,' t cannct be said_.
as to vwhat w® view would be takee by the disciplinary
authority ult imate ly, tﬁerefoz-e, tl'e apprehension of the

cppliCdntS t hat they WOuld ‘not cet a falr deal, has no

fourdat ion in our ug,lnlun. - It war erched by the learned

pondents be. directed'
to take action for appointx‘i\ent’ of ad h?:': disciplinary.
aut_horit_y as the p:r.eslem-: _-d‘-isci:clin.ary a%uthqrity may not

be. able ItO'deal‘.'with the matter fairly as.,the'represe'n{ga-

tlon is relat:mg to the depart:renwl policy of transfer

~and cbsence of specific pollcy nmay be taken toO be an_

alleoatlon cqainst the sen;ors._ We have considerea tl’“ls

.'aspect a’lso. Vee do not thlnk that resporr.]er'ts are requred

to be directed at tnis stage for tak:.ng steps relating to
ad- hoe :
appointment of ‘disciplinary authority._ If during the
A
course Of inqL:Lry or dlsc:Lpllncxx} act;l.on, theappllcants

feel aggrleved in this xecv rd they are free to aoltate

the matter at the apprOprlate ievel for approoriate orders.

Any order by us m this recard would be only conjuctural

or based on surmises, therefOre, alternatlve prayer of

%

In view Of the above disCussicns, we are Of the

-opinion that all. th ese Q iginal i{pplié:_e:tiohs adre .pre=

mature and dev01d of any mer it for’ inter ference in the




. nent The Or*cinhl Ap 'Jc-t*ons deserve to

dlsCipllnury a;t 10n vh.:.CfJ ie beirg takerw by

UQQ;.

the depart-

be dismksed. . .

'10._‘ 'Theref‘oxe" gl! the Or lcinai Applicatlons are dismigsed -

. as prem_ature.

~ Applications
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