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O.A .No. 270/99. • 
0..A .No.!13/9~ 
0\ No • 314/99 . 
CJ.A .No. 315/9G 
o~ • No_. 316/9-9 
0.-A.No. 326/9·~ · 

•••• 

Date of oroer:o4.4.2000. 

F.R .Fali.'>':.al .s/o Late J,::-:.gram Das Paliwal, agec1 about 48, 

years R/o 214 Pal Lin~ Roaa, Opposite Barkat Nanzil,Jqjhpur 

at pre.:::c~rit empl0yed on t~ J:)ost of Ins~c-tor, C~stoms in 

th1! office of Mditiorial Commissioner, Ku~ha.man B"ungalo..:, 

Ne ·,lr l?anch Batti, Ratannda, Joo.hpur. 

ApPlicant: in O.A.No.270/99 

Arun Goyal .S/~ Late Shri H.N.Gcyal aged -.about 31 years, 

R/o' C/o Shri P.R .Faliwal, ·214, Pa.1 Link Road, Opposite 

.sar.rat,Manzil, Jodh::_-ur,-at present employed on the post of 

Insr:ector Customs in the Office of Add-1:ti·:>nal Commissioner,· 

KUchaman Bungalov;, N::.:or P.itneh Batti, Ratanada,Jerjhpur. 

Applicant in 0.A.No.316/99 

K.J .Nazareth S/o Shri R .Nazareth, aged abaut 31 years,R/o 

Qtr No. 9, Custom Colony, Panch Batti, Ratanada, J"Ojhpur, 

at present. employed on the post- of Inspector _Customs in 

tt:e office of Additi:::·nal Commissioner, __ Kuchaman Bungalow, 

N=ar P anch Bat ti, Ratanad a, Jodhpur. 

Applicc.nt in D.A.N0.315/99 

s.S.Jh9jharia S/o Shri Bhana Ram aged about 35 years, R/o 

·0tr.No. 5, Custom Colony, l?anch Batt.ii, Ratanada, JOdhpur, 

at present employed on t'he post of.Inspector Customs in 

tre Office of Additional Com:nission-2r, Kuchaman Bungalow, 

Near Fanch Batti,Ratanada, Jodhpur. 

Af.·plic-ant in O.i\ .No. 314 /99 

P .Mo-.i:w2l- .S/o Shri- .M~C .Morwal aged c.bout 33 years, R/o Otr. 

t\0 0 3, .Incorretax Colo.ny, Paota, JCdhpur, at pres~rt employ­

ed on the p'..:lst ·of Ins-p:;ctor.,.Custorns in thc::iffice of the 

Additi:Jnal Commissioner, Xuchar.10n Burgc:1l0'1;, .t-ear Faoch 

Batti, Ratanada, JcC.hpur. 
' -~ ' 

Applic2nt in O.t .... No.313/99 
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P.S.be.:tba S/o Shri R.s.Detha, ·aged:about 3'il years,R/o . -'-'".... _.>,'• 

Dl:ukia Sadan, Sector .19, Basant Vihar, ·Behind I<rishi Mand~ 
Sikar, ·at. present employed· on the post Of. Ins~ctOr in ·~\;le.· 

office of Central Excise Division, Bajaj. Road, Sikar. 

Ai>plicant. ·in O.h .No.325/9J 

ver SUS-

1. Union of, Indja tbrotigh the _Secretary to Governrrent .of 

India, Hinistry of Finance:, DC!:;::Brtrnent· of Revenue,Npi"­

th Block, ~w 'Delhi. 

2. 

'l -··· 
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--

Aj' di ti on~ l Ccrnrnissio.ner {Personnel a·rd. Vigilance),' 
Cc:.are Control Unit, Cc r:tr al Exe ise Commissioner ate, 

. . 
·"' ipur - I, Statute Circle, C~Sche:~m=:, J?.i'k-'LII. 

·~ ;~ 
Th~· Commissioner_ of Cu st om~, Custom ~o~ssionb\f ate, 
JaLpur, Statute CirclE:, C-;;;r:;heme, Jaipur. _ 

' ' 

. I . . 
Chair•nan, Central Board of Exci f:12 and Cu sterns~ Noi·th 

Block, Ne\.J Delhi. 

Respondents in all the Six .0.As • 

• • • •W-

H~ 1 BIE i-R .A• K .. M :::SRA, Ju'D IC JAL :MEMBER 

•• Cl ••• 

Hr .. J.K,,Kaushiik, Counsel for the Applicants.· 
Mr.VinE:st Mathur,Counsel for the Respondents • . . :. .. 
PER . HD:N' BIE l'·R .A. K .. MISRA : 

t 
t re controversy i rwolved ·and_ In_ a 11 these - six cases 

the .relief c laj.med by the applicants are cornrnon,t"lerefo.re, 

thes2 applicf>,tions are dispus::d of by a common order.. 

2. The applicants ha~ve fi le;'i iooividual 

pr ?<Yer that t re impugned order dated 17. 6. 99 (Annex cA/1), 

_ ¢hargesh~e.t .under Rule 14 of CCS(CCA) Rules, 1965 and. all 

/ 
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consequent proceedings inc ludi ~ the orders Annexs .A/2 

and A/3 dated 23.8.99, appointment of Inquiry,IPresenting 

Officer, may be declared illegal arid be quashed. In the 

alternative, tre applicants have prayed t~at t
1
he c_om-i;;etent 

authority mav be directed to take-up the matter with the- -

Government ·for nomination of aa- hoc discipl~nary au-thority 

by P:n:::sidential order and to complete the proceedir.gs in 

accoraar....:-2 v.-ith tre ru-1.es with all consequeati2l benefits._ 

After hE- ar i ng the .€ ar ned Aav o::_ate for the app lie ant, Da st i 

notice's ,,._.ere ordered to be issued to the respond.ents.Interim 

Re lief to the folllowing effect was· also passed in each of 

the cases =-- \ 

3. 

dcte. 

"We h:=rety o der that. till.- the next a ate,the respon­
dents authbI.. .ties may ._not pass any final order in the 
inquiry which has l:~e n challenged before us." 

The above rrentioned interim relief ·is continuing till 

4. The respondents have filed their reiiy in which it is 

stated trat tre o.As are prematu-e. lll'erely serving of a 
"i-.. 1 .. 

chargesheet en the applicC1nts does not _give any cause of 

action for such O.As. It is also alleged by the respon­

dents trat policies are f~mulated for better administra­

tion by the· c0111t:etent authorities. Joint representation 

made by the applicants amounts to mis-conduct and subversive 

of discipline anc1 consequently diseiplinary action has teen 

initiated against -the awlicants ~·:·.ich is Cl.S per rules and 

Government. oraers. The applice:nts ·riave not stated anything 

so 'as. to come to a cone lusi8n that the inquiry \v'Oula not 

be conducted c.s per procedure. No ~ nst-ance of ma laf ides 

ha~e been cited so as to cone lude that t, he inq·~iry would 

not 1:e fair. Th.::: respondents have µ:- ayed fer dismissal of 

~-- -::- ~--~ -_ ___::::::=--===~~~__:-~-~-~l.1.-As~~ 
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5. We have.reard the learned counsel for-·t~ ·parties er,,-.,,,• 
\ 

and ·have gone through the files. 

·6. It is stated by ~the applicants that the normal tenure 

- ' 
of posting of Ins.tect or _at JOc]hpur is t'\IV. o years •. There has 

been pr act ice of· asking options Jr>efore.c.omplet ion of the 
~ 

te nur~ i.e. two years~ . :But- du:r.~ng t.he. cut·rent L...t here has 
•_:-- \ 

been deviati.?n fr QT! the norms and-s:i;::eci2l favour-has been 

extet.aea to some tavourities brth·~ a~thQrities .i.f.p~er,.·~-. 

The apP1icants in par'.ticular and fe'V.'. others similarly situa-' 

tea .tei: sons sUbnli tt~d a aeta ilerl. and. se lt-explanat cry I 
' . I 

representation d'ated 24 .5. 99 to the r~ sponde nt N;:; ~ 4 ~.Thi~\ 
! . - _-.J"' \ 

• .· ·l-~ I 

. --==-- _.. action of thE:appticants annoyea the concerned auth\.~.'itiesl 
. h'"'~'.f'.i\ifoey;;:~.~ · ~nd sh~v cause notices were. issued to the a:pplicants and . · 

Ur:<(">· ~~·,.,.,,..~if~, \. · j ~~~'~, Y'~ '\ - . ·. . . . 1-t:/if (;~~ttt~::i ~'~kothers .. Appl.icants sought time for submitting explanati 1 n 

J( \.;iJ,i,{' \)'~L'hich \•:as refused an:l applicants were served With .. a 
; ~/'\, . .' .. ~·!.,;, /Jt . . 
\~~?~~~~~~J:t>:::i' 1:/~!!', charoesreet·.· The:apPlicants apprehend that they will not 

, ..... -.; ,... .... y4, {J - . 
.• ::, .... '"..; ~tff•,\::" 

~-{~~~\.~ .. : . .,// get fair deal. The aGt ion of the, respond€.11ts i~. full of 

· "C'_ 

---~ -
.---:.-- -------:,·· 
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prefudice and arbitrarr in nature and has been initiated 

by the concerned,. authority aga:inst whom facts as rrentioried 

in the representation were stated a~., there·tore1 the 

action· aeserves .to t:e quashed. 

7. We have considered the rival argurrents. In this 

· res~·ct, we wpuld like to quote the-CircuJar No. 305 dated 

21.2.1967, issueo by the GovernITT;;;nt of India, .whic.h~.f~r:.~eaas 

as follows : ... 

14Joint r.epresentation from-Governrrent servants to 
· - be viewed as st.:bversive .. of disciplire - A ·~uesticn 
.'lt:as raised whether Gover·mrent servants could submit 
joint . .re.presentation in matt.ers .:of. common intere'st 
and if so whet her t hesE :ter.:re sentations should be 

·. ente?:"tainea by G.ov~r nrrent. The· matter _was ex.::=unined in 
consult2ti_on with the Ministry of. H~:me Affairs and 
it has been held that makiO'.J of joint represent at ion 
bv Government servants sh::>uld be vie.ved as Si.lbver sive 
Of. di SC ipline a nd·-·~sueh-·-J:-e]3re.se At-at-i-On~ -shGu-id · -r:Ot, 
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therefore. be ente·rt<?ined. ,Ever:·y Government servart· - ; 
making a r~ rresentat ion should do so separately and . \ 
in bis own name." - - i 

f 
I 

·8. Fr~rn the ·abo,,Lve Circular, it ap}xa~s ~hat -j~int repre.:.: I 
·- I - :. r~. ;,.~ ....:._ • · ·. - f 

sentation in matter of common inter-est is treate.d as sl.lb• .· 1 
. - :-1 

versive of discif?line arrl conseq~e~ly' tte applicants-have· I 
been chargesheeted·.- - It cannot te said _that the_ charge-. 

sheet served on indi v idua 1 applicant.ii~ absolutely baseless. 
. ' 

and is ma 12 fide bne. ~t t his stage, it cannot be said 

&s t-0 vJhat ~~view would' be t.:::.:.::en by the disciplinary 

authoi.ity f1ltim$:ely, therefcr.e:, tre'.,_a.pPrehe~sion of the 

apPlica nt s that they would not qet .a fair deal, has · nb · 
. . ' 

opinion. It was argue a by the learned 

couns::=l to ·t;he: applicants that the._respondent.s: be directed 

to take. ac ·ion !tor appointrrent of ad hcc disciplinary 

I 

0 -authority ~s t.-he present ~:isciplinary ~uthority may not 
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:;:i,be.:able t,o deal w;tth the matter fairly as the representa-

·.tion is relating to the departrrenta~. policy of transfer 

and abse nee Of· spec if ic policy may· re _taken to be an 
~ ~ . ~ : . . ~ '. . 

allegatio,n against the seniors. We have considered this 
. /F~ ~::_· ~ . --

as~ct. also. 
~~· ·. . 

We do not think it.hat ·re.sporoents are required 

to be directed at this stage for-.taking ·~te_ps relating to 
. . . ' , .". j; ;';.]. :a • 

. ctd- f..~c... . . 
appointment ot·aisciplinary authorfty~. If durina the 

·: : /... ' . . . . . ..::.1 ·:-;. 3;.j . .. .. - ·'.- ~. 

course of inquiry or disciplinat"}; ac_t.:!:_on,_ t;t"l;;applicants 
. ·--· ,,~_ ... ~ .. ~ _. :~.. ~ 

feel aggr·ieved in this regard they arE: free .to agitate 
. ' ~ .~ t .1.. -· :~ -: 

·the natter at the approµ-i.ate level for appropriate orders~ 

Any orde.r }JY /us in this regard w_oula :.~~ ~n~~ conj uct ur al 

or based ori surmises; therefore, alternative :pLayer Of 
. ·:··; ,··. f) 

the app lie ants has .. no substance. 
"i --

. . ~ '" ..,, -· -·· 

9. In vie~.' of the above dis::uss·fons; We are Of the 
!.~ -------------- ----- ~----i--- -~ 
~ ·O I . , . opinion that all these Q: i9inal,App11:c2:tions c.re pre-

~ i \ mature and bevoia Of an:iT merit for interference in too 
j -----~----·~--- - \. --"·--·-· -:- ·":--· - - .. :- ---·--1 
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• dis:iplinary actionwhich_ is t:eing taken. by tl".e depart-

·._. ment ._The Original A.pplic •t ions deserve to re disrr.iced. · 
.. 

10. Theref·.)rE:J, all the Origirial ·Applica_t_ions are disrn:is9ed 
-

The Interim :Ct-der Passed in :th~se O:;iginal 

so/­ . : ~ : : . . ~- . 

(A • .K.Mis~) ·"·.·-· . 

. JtDL. K::MBER 
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