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. - o S Date of order :04.4.2000, -

1. 04.No. 270/99. . ] L

1 277 ©0.A.N0.213/5% .. - T

"2. @ No .314/99 o B

. O¢AON0.315/9'9 . I ' i - ) R
| 5,  Cub.N0,316/99 . B - , .

- o o 6. DC.ANO,326/99. ' : ST :

W

F.K.Palival S/0 Late Jagram Das Paliwal, ’dec"' ebout 48,
‘ . years R/o 214 Pal Link Road, Opposite Barkat Manzil chhpur
| B -~ at’ prezent emp10yed on the post of ‘Inspector, Customs in .
oo ' . theg of fice of Additi nal_,Comm.lss:LOm_r, Kuchaman Bungalow,
' r - Ne";r -Panch Batti, Retarnada, dch‘}.ur. : .
4 ' L e Applic_ant in O.A.No, 270/99

5 SRR St B seas 4 10w
"~

Arun Goval S§/0 Iiat.e Shri H.N.Goyal aged .zbout 31 years,

R/0 C/0 Shri P.R.Paliwal, ‘214, Pal Link Road, Opposite
kat Manzil, Jodhvur, at present employed on the post of .

. Bar
' Inspectbr Customs in the of fice of additional Commissioner,"
zCuChaman Bungalow Near Panch Betti, Ratanada,Jodhpur.
Aple_Cant in OC.ANo0,316/99

K.J.Nazareth S$/0 Shri R .Nazaré:ch, aged about 31 years,R/o
Qtr No. 9, Custom Colony, Ranch Batti, Katanada, Jodhpur,
at rresent employed on the post’ of Inspector Customs in
"tre office of Additional COmmi ssicner, \I‘(ucha'man Bungalow,
Near Panch Batti, Rntanada, JOdn*ur. o -
Applicdnt in O.A.NO.315/99

S.S5.Jhajharia $/0 Shri Bhana Ram aged about 35 years, R/0
“Qtr JNoO, 5, C_u_'stom Cclony, Panch Batti, Ratanada, Joghpur,
¥ . ‘at present employed on the post of. Inspector Customs in

_ the of fice Of Additional Commissioner, Kuchaman Bungalow,
- : Near Panch Batti, 'Rat_anada, Jodhpur . '
‘ ' Arplicant in 0.4 ,No.314 /¢

P .Morw -al S/o Shri M.C ruOrval aqed ubout 33 years, R/O Qtr.

No, 3, Incometax Co"Ony, Paota, JCdhpur , at pxege»t employe
L ed on the post - of Inspector,Customs in theoffice of the
Additional C{ommlss:LVOne_r, Kuchaman Burgelcew, Mear Pamnch
EaFt_i_, Vi_%__atanada, Joedhpur . _ | \ :
S Avplicant in C.A.N0O.313/99
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— " 'P.S.Det ha”S/o Shri R.S.Det“na, aged about 3u years R/0 = ¥
- o Dhukial'Sa.d'an,' SectOI '.5.9, Basant Vihar, Behind Kishi Mandi
Sikafr, at . present employed- on the post of Inspector in the. .
- - oifice of Central Excise D1v1s:.On, Bajaj. Road Slkar..;
- | ~ Applicant in 0.h.NO.2 28/99

 yersus- . - ]

"1." 'Union of India through the Secretary to GOver.n“ent"o.f _
- T . oL - Indla, u.mistry of Finarmce, Dapcxrtnf—»nt of Revenue ; NOr- -
S th Block, MNew Delhi. -

» 2. AA"dlthnal Cummlss.xor@r (PersOnnel gt Vlgl lance) ,
: : Cgdre Control Unit, Central Excise Cominissionerate,

Jdipur - I, Ststute Circle, CoScher€, Jaiwur .

2. Thk Comrnlsslone:r of Cust oms, Custom Comcs1owate.
JaLpur Stotute Circle C-ocheme, Jalpur

Chalr"uan, Central Board of Exci se and Custorns, No;th
‘Block, New Delhl. - v B

Respondents in all the Six O.as.

oéoue

(.

H(N BIE D’R.A :(M ISRA, JU")ICF-\L MEMBBR

HON' BIE MR .G@AL S IrG xT)i-"INISTRATIVE FEMEER.
Mr oJ WK, Kau'shiik, Counsel for the Applicamts. -
Mr .Vineet Mathur,Counsel for the RespOndents.

'_.ooé.

 PER HON'BLE MRJALKJMISRA 3

In all thesé'six cases the contrbver sy involved "and’
the re*lef claimed bg the appllmnts are commen, the:efore,

thes— apLﬂlC;‘thns are dlbydsﬁd of bv & common order. :

2‘.( The appllcants hawve nleﬂ 1ndlv1dual C.A with the‘,

prayer that the 1mpvgn a order dated 17 .6.99 (nrnex,&/l)

P g T T T Charoe.shﬁet under Rule 14 of CCD(PCA, Rules, 1965 and all



the cases &~

cansequent p;oceedings' includimg the orders Annexs.A/2

and A/3 d,ted 23. 8.,,, appointmer;t Qlf Inquiry/Prersenti'ng
Officer. may be dec;lared iilegal an’dbe quashed. In> the
alternéti\{e, the ‘appl‘iéants 'lhave- prayed that the cprh'pe_'t‘ent
authority may be directed.to.‘take-up.t.l'xe matter witi.'xfthe" ;

GOvernment for nomlnatiOn of ad’ hoc d;sclpllnary authority

.by Pxealdentlal order and to complete the proceed;_rgs in

accordamc_ 'Vlth the ruls s with all conseguenti al benefits.

After hearing the Je arned Advocate for theappliccmt,Dasti‘

‘notices were ordered to be issued to the respondents.Inter im

Relief to the following effe‘ct was - also passed in each’ of

|

*We hereby order that till.-the next date,the respon-.
déents authOrilties may not pass any final order in the
- inguiry whiclh has been challenged before us.®

Al

3, The above mentioned inter im relief is cont inuing till

" dete,

4..' ~ The resp ondent s have filed theJ.r re;iy in which‘ it is
stated that the O.As are prematxrt.. Inerely serv:mg Of a_
charge sheet ¢n the appllcants does not give any cause oOf
action for such O;As._ It is a‘l.sos-all_eg;d .,by the respon-

dents ttat policies are fqtmt_ziated f or better administra-

tion by the coupetent authorities. Joint representation

- made by the all:»plic«2 nts amounts toO ﬁ‘is-c onduct and subversive

of dlqcipllne and COnsequently dlsﬁipllnary act;On has been

‘inltlateu agai inst the applic ants which is as per rules and

Government orders. The amliconts tave not st ated any"hlng
scas tO come tO a conc lusiOn that the inquiry wuld not
be conducted as per procedure. No instance of malafides

have been cited sO a&s to conclude that the inguiry would

not b(: fair. The respondents have o ayed for dismi-ssal of

T T n_#it_ 4___1; he,D,ns, . -



5. We. have heard the learned 00unsel fOrthe parties w

.

and have g Oone through the flles.

e

6 It is steted by the appllcants that the nOrmal tenure

of pDSting of Inspector st Jodhyur is two years. There has

Lz - been pract ice of ask:mg ortions pe_fOre;c,Omplet ion of t he
QA P Co o . . - ‘ s = . - . g—w
tenure i.e. twWwo years. But during the cu’r-rentl\there. - has

been de‘viat Ldn from the norms and=special faVOur-has'Abeen .

exterde 4 tO sore favOurltles by~ the authorities uoower.

~'*The appllcants 1n particular and few others 51milarly situa-

- ted pe- sons subrmtte'q a detailed and se lf-explanatOry 1
S : reoresentdtlon dated 24 . 5 Q99 to the respo'ﬂent Nu 4. ’I‘hlJ{

o *4’\ 1

action of theappllcc.nts cnnOyed the concerned autho: ities

’and show cause notices we*e 1ssued to t he appllf’ants and

%\Others Appllc: nts soucht time fur submtt 1nc exolanatl n
“ \whlch was refused and applicants were' served Wi th Ca
“.;“/charaesheet . The applicdnts apprehend that they \wll1 not
get fair ceal. The act ion of the respOndents 1s ful,L of
pr_ejudlce and arbitrary in nature _and nas been ;.nitl_ated
by the. cmcerned“ anthority ega;inst. whOmfacts as ment ioned
“in the <r‘epre sentatien were statead and, there'fcre; the .

action deserves tO be guashed.

e,
¢ T,

T we have con51dered the r1Val arguments. In'this

’ "respect we huuld liké to gudte the Circukr No. 305 dated
31.2.1_967,' issued' by the Governrent Of India, whichJeads

as follows 8= . = R e o : i‘

"“Jo:.n regresentation from Government servants to
- be viewed as stbversive of disciplime —— A guesticn
.~ was raised whether Govern'nent servants could submit
“joimt’ representation in matters-:of common interest
-and i¥ sO0 whether these rewresentations should be -
" entertained by Government. The matter was examined in
consultation with t he Ministry cf. Hoxre Affairs and
it has been held that making of JOlnt representat ion
f‘rv Government servants should be vi ewed as subversive
of da ccr‘ll.,.ne and- esuch {fereseetetaons ~sh¢uld -ndt, -

L



‘ . .. . therefore, be enterteined. Every Government servart.
’ ' o : ‘maxing a rexxesentation qh'\uld do &0 separately and
: o ‘ in his own name. :

B S V. B. r-‘rorn the ab0ve Clrcular, it appears that joint repre-l

|
sentatlon in matter of common interest is treated as sub-

: AR B versive of dlscipl;me anﬁ conseouently the applicants have
Nhie 2 bl : . , “been charoesheeted. It cannot e salc'l that the charge.. )
LN IR [ sheet served on 1ndlv1dual applltant 1s ubSOlute lv baseless.

erd is mala fide ore. Att his stage, it cannot be saild .
as t< what w® view would'be teZen by the disci.plinary A

aut hority wlt 1m;=+ely, therefvze. the apprehenslon of the

cppllccants tnut theY wOuld nOt get & falr deal, has ‘no-

Y

fOun%ﬂtlon-ln Sur opinion. It was argued by the learned

_coupzs:sl-'fo :-'%trf?e; applicants that the re spondent,s; be. rected
~to t ak‘e.ac "ion -'ifor"appoint}"nent "Of ed' h>0:: "dviscipli nary

aLthorlty &s the present dlsﬁluhnary authOr:Lty may not .

be abln to deal with the 'natter fairly as the representa-

tlon is relatlng to the ﬂepartmental policy of transfer

and absence of specific pOlle may be ta(\en tobe an

alleodt.wn egainst tbe semors. 7We have considered this

aspect also. he do not thmk that resporﬁents are rcqu:red

rti (A

&l

to be directed at this stage for tahng steps relgting to

8y - ' appOint"lent o?kdhiélollnary authority '_;:- If dhrlDO the
» | | . course ‘of inguiry or disc:.plmaz.y actlon, thecxppllcants
”? CT LT feel ac:grleved in this reo xd they are f:ee xo agltate
| ¥ .' the n.atter at the approprlate level fo; abproprlate arder s
i - -' ;'[ ,: Any order by! us 1n thls recard wouh be Only .con_,uctural;

or based on surm:.ses, therefOre, alternat 1ve prayer of

. the applicants has,_no su_bstance. g

- .

o, _ In vie&—"’ oi the above dl ussnons, he are of the '

~ &

5 »’ 0p1n10n that all tk" ese & *clnal ?»pplif‘ thns are Lrem- L
| : \

mature and c‘ev01d of any mer it- for 1nterference in the '

e ot

g 1

,,,,,,



NI ’
dlsx:ipl.mary action which is belrg taken by tlm depart-,_

oL nent The OLiginaI App;.lc tlons deserve to be dis“-:ssed.g_ |

10'._t ThereFJre, all tr° Orlginal Applicatlons are dlsmissed

'a:si: premature. The Inter’m order paecsed in these Q;iglnal

pplicati:ms sh,«ll stand vacatec.

s .
T~

'« i| 11. . There is no orders as to cost.
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