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0.A. No. 298/99

lN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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1.

Rabind Pal son of Shr1 Ramsaran Pal aged about 20 years
resident of CCBF Campus, Suratgarh Dlstt Sri Ganganagar.

SurajBhan Pal son of . Shri Ram*Kuwar'Pal aged'about 23
years -resident of CCBF Campus, SUratgarhIDistrict Sri-

Ganganagarh

"Ramdular‘Pal son of Shri Vasropan Pal aged about 23 years .

resideht‘of'CCBF Campus, Suratgarh,Distt.'Sri Ganganagar.

Date of order : 25.02.2000

Mohd. Mustafa son of Shr1 Ismlle Khan aged about 22 yezrs B

re51dent of 'near RCP Stores, Ward N6.10, Suratgarh

‘District Sri Ganganagar.

~.

Nashruddin son of Shri Ismile Kban'aged about 23 years

resident’ of near RCP Stores, “Ward‘ No.10, Suratgarh

District Sri Ganganagar;

' Yashpal Slngh son of Shri Ram Prakash aged about 24 years

re51dent of RCP Tar Colony, Near Durga Mandir, Suratgarh
Distt. Sri Ganganagar.

™~ -

' Sohan Lal ~son of " Shri. Amar Chand aged about .27 years
: reSident ‘of Ward‘ No. 12, Near Nagar Palika Office,

Suratgarh D1str1ct Sr1 Ganganagar.'
All appllcants employed. - as Temporary Mazdoor (Casual
Labour) in 2, ‘Amn Coy (24 FAD), C/o. 56 APO

ees Appllcants.

0.A. No. 310/99

l.

Keshav Singh son of Shri Ramsaran Pal aged about 23 years

- resident..of_ RCP _TibaA'CoIony, Suratgarh, District Sri- -

Gan ana ar.
;o _Q 2‘9 X




o) Preman Nand Pal ‘son of Shr1 Raja Ram Pal aged about 75

‘years re81dent of Goga Mandlr, Suratgarh, Dlstrlot,Sr}—
c - N

Ganganagar. "'_'J e Do T - t}&ff

'~_3. 'Nalb Slngh son of Shr1 Jodh S1ngh aged about 23 years‘-t

: re51dent of v1llage & P 0 Bhagwansar, Suratgarh,“91str1ct -

Sr1 Ganganagar., S D

',,745.'Om Prakash -son.- of -Bhri Kalu Ram aged about 24 qyears

‘Ganganagar.

v

'”5,1>La1 Bahadur son of Shr1 Dhan Bahadur aged about 23 years~"
‘} res1dent of near S K. Model School, Bhopal Road, Suratgarh

':Dlstrlct Sri Ganganagar. o .-i“ S “ff ;_* ﬁ;

6. . Ramswaroop son of Shr1 Badr1 Ram aged about 24 years

‘1re51dent of 28 PBN, Bhagwansar,_Suratgarh, D1str1ct¢Sr1-{A

Ganganagar.

';.:All appllcants employed as Temporary Mazdoor (CaéualvF

iLabour) 1n 2, Amn. Coy (24 FAD), C/o. .56. APO..

£

™

r"-

,‘l,_‘Ramesh son. of Shr1 Ram Pal aged about 31 yesrs res1dent of

Lalooram—K1—Dhan1, oppos1te Cloth Mlll, Puran1 Abadl, ‘Sri- )

_hGanganagar. ,Y.-

L

‘,%

' 2. 'Pramod Kumar son of Shr1 Raj Nara1n Pandey aged about 30

3.0m Prakash son of ) Shr1 Sumer Ram aged about 39 years

4 D1str1ct Sr1—Ganganagar.'

et t

54:-tharam Pal son of Pyara Lal aged about 30 years re51dent
-of v111age 2-M-L- Bhatta Colony, Srl—Ganganagar. SR

—— ‘J— B

re51dent .of 28 PBN, Bhagwanqar, Suratgarh, Dlstr1ct Srl_fl.l,

..; Appllgﬂﬁts;”‘

?5years re51dent_of House No.35, ‘Ward- Nox l, Devnagar, Srl-»af

re51dent of v1llage & P 0. Kal1an, Tehs11 Sr1—Ganganagar,'“




”

S :
’ o All--above applicants employed' on the post of Casuai
Labour,ih~the:office of 24 Field Ammunition Depot (FDR),
C/o. 56 APO.- S L
SR ” R o - .;.'Applicants}'-

4- O.A. No. 326/99

”'; B Raj Kumar Gandh1 son of Shr1 Sh1v Sh :nker Gandhl .agedabout 23
u . -years resident of Purana Loco, Ward ‘No. 29, Railway Colony,
‘ Suratgarh, at ;mesent employed as Temporary Mazdoor (CaQJal'
Labour) in 2, Amn Coy (24 FAD), C/o, 56 APO |
' ' ’ ... Applicant.

‘5. 0.A. No. 378/99 - } o i
1. Gour1 Shanker Uermalson of Shri Kana Ram aged about 24
years re51dent of Sidharth Colony, H.No. 30, Near Hanuman
Nagar Post 5-E Chhotp, District Dungarpur. '
) . ) | i - . .
2. Sahib Ram son of Shri Nathu Ram aged about 23 years

resident of village'& P.O. Kalian, Distt. Sri~-Ganganagar.

. 3. Atam Prakash son of ShrilDevi Dayal aged about 24 years

resident of village & P.O. Kalian, Distt. Sri—Ganganagar.

' 4. Dharam Vir son of ‘Shri Munsi. Ram aged about 23 vyears
. resident of H.No. 65, Laksm1 Nagar, Pt. Deen Dayal School—
Ke-Pichhe, 3—E—Chhote, Sr1—Ganganagar. '

5. . Rajesh Kumar son of Shri Girdhari Lal aged about 23 years
re51dent of v1llage & P.O. Sahuwala,” 3 AF & 4 AF Chhote

A ' R - Teh51l, Dlstt Srl-Ganganagar.

6. Bahawal Deen son of shri Ali' Mohd. aged about 21 years
resident of village Pathanwala 17 ML 41, Khayalia, Sti- . .,
Ganganagar. ' ‘ ‘ ‘ »

7. Roop Chand son of Shri. Hari Chander'aged about 25 years
:re51dent of l—ML (Kaluwala), Post 6-LNP, Sr1—Ganganagar. O

e
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i B Adm1n1strat1ve Trlbunals Act, 1985, the controversy 1nvolved as - g

‘;:Lgf-Z.ytThe, D1rector General

»Afffl;dlsposed*of vuth th1s common order. g"

c;"~8.f Lakhapal son of Shr1 Bhajan Slngh aged about 23 years .
rjplz res1dent of v111age Chuck -15 SGR,_Post Sardarpura B1ka,,
”t?f Tehsil Suratgarh, Sr1—Ganganagar. U t\ ‘__'_“

X All appllcants‘ employed as’ Temporary Maadoor (Casualté'
Labour) in 24 FAD, C/o. 56 APO :- T S

"\v

‘,..”"' Appl cants.,'

'}'1."Un10n of Indla turough Secretary “+o Government f Indla,h
M1n1stry of Defence, Raksha Bhawan, New Delh;.

of Ordmance Serv1ces,\L Army

Headquqrters, DHQ PO New D=1h1.

-3. ”The"Commandant,-24LFimld:Ammunition ﬁepot,.q/o. 56 APO. . -

ol Offlcer Incharge, 27_Ammun:tion."Compan§” (24 .FAD);iﬁé/Q:i?
56Am ~'="1 LT e
. ”'_.:A Respondentso o

'Mr. Je K Kaushlk, Counsel ‘for the appllcants in. all OAs (except in

. OA No. 321/99).

l5TMr. Sunll Benlwal, Counsel for the appllcants in 0 A No. 321/1999

Mr. V1n1t Mathur, Counsel for the respondents.,.- : . B§

_ Hon'ble Mr. A.KJ M1sra, Jud1c1al Member.:f‘“ :',f‘; ‘ﬂW*, R
.jxf Hon'ble Mr. Gopal Slngh, Adm1n1strat1ve Member. -

f[ORDER'fffrJfQT
(Per Hon'ble Mr.:Gopal Slngh)

In all these appllcatlons flled under Sectlon 19 ofﬁ_thefigl

' jialso the rellef sought 1s the same, therefore, all 0 As are belnglhf

./ 7__‘ -

,'2. Appllcants' 'case 1s that on be1ng sponsored by the local_i‘
'Employment Exchange 1n the month of July, 1998, and after hav1ng -

A/rg_




T - 'L ' }‘benn declared f1t for employment as.. Casual Mazdoar, the appllcants.

. | -‘*were app01nted by the respondents on 19.7. 99 as Casual ‘Mazdoor.
‘They had -also undergone med1ca1 examlnatlon and their character-

been- through ‘the’

Srlganganagar before they were- app01nted as Casual -

‘xantecedents. have also ‘ ver1f1ed
’ - Magistrate,
i N S : Mazdoor. - The respondents have d1scont1nued the engagements of the‘
| | ‘ appllcants w1th effect from 16 lO 99.. In the meantlme, the
o respondeut—department advertlsed for f1111ng up 47. posts of regular .

Mazdoors through Employment Exchange/local newspaper and thej

A

'*“vi R v: 1nterv1ew foL the same - was flxed on. 2. ll 99. It is the content1on::
B of . the appllcants that. they have been recruited as per - the .
- prescrlbed procedure, though as Casual Aazdoors and have also,

exam1nat10n and further, the1r character

." ’
BRSO

n spassed the medical
’ | antecedents have ‘also been ver1f1ed by the respondents, they should'
x " be. treated as good ‘as . regular Mazdoors ané accordingly, they have,
.\L]prayed for.settlng aslde the 1mpugned not1f;cat1on publ;shed on
| 26.10.99.  (An: in oA 310/99) ’

'iNewspaper -and further for a d1rect10n to ‘the respondents to treat

" (Annexure’ A/l in Dainik ASima 'Sandesh_'
the appllcants as duly app01nted agalnst regular posts of mazdoor
and not. to termlnate the serv1ces of the appllcant..t

. - 3. By way of .interim relief, the appllcants have prayed fora.'
' d1rect10n to the respondents not to proceed w1th the recru1tment 1n
t111;-.'

By our interim order dated 1. 11. 99 (in

,_pursuance with the 1mpugned not1f1cat10n dated 26 10.1999,
o flnallsatlon of - the case.’
- OA No..

310/99), the reSpondents were. restralned from - recru1t1ng
fresh nazdoors agalnst the not1f1ed 47 vacanc1es 1n pursuance of
‘-Annexure A/l dated 26 10 1999, till the next date of hear1ng.

4 Notices'were~issued to the'respondents and ‘they have filed
- the reply. ‘5It-has been contendéd byrthe respOndentS'that the

rfappllcants were recru1ted as Casual Mazdoor only for 89 days

=

;aga1nst casual vacanc1es. ' 47 vacanc1es of regular mazdoors were
>4 sanctloned v1de respondent s letter ‘dated: 9 9.99 . (Annexure R/3).

.;In this' letter, 1t was. also mentloned that casual 1abourers will

not be adjusted

va canc 1es.

7, 1nto ‘a’ permanent category from the above
They can apply afresh for dlrect recru1tment as per
{eiisting 1nstruct10ns. o Therefore,~ it - 1s the contentlon of the
'i_;*espondents that the appllcants cannot be regular1sed aga1nsta

':5-regu1ar posts whlch have now been sanctloned v1de Annexure R/3.

Dlstrlct.f

|

it ,,[_N --

'Zﬁ.%has also been contended by the respondents that work1ng as a casual-



e

: 'k_.mazdoors for 89 days does not bestow any rlght to the appllcants'j
s for regularlsatlon agalnst the newly sanct1oned post: of regularf-f-fz
- ‘Tmazdoors. The learned counsel ‘for the respondents have c1ted i

number - of judgements Cin th1s regard. has, therefore "been

,.,_1 bsubmlted by “the respondents that the appllcat1ons do not deserve

"._any con81derat10n andr therefore, be re]ected. C ‘ A
E ' 50 © We have heard the learned counsel for the part1es and perused‘
' ".‘_y:f-the records of. the r‘ase. ot ‘.':‘1 NI ", —

PR .t

6. _ It 1s seen from ‘the requ1s1t1ons sent to the Employment?'
Exchanqe for employment of casual labourers and for employment ‘of
‘ .,regular mazdoors (Annexures R/2 and R/4 1n oA No.p 310/99) that thef":-:'
| nature of dut1es c\S also “the requ151te quahf1cat1ons for both"*' -

ﬂ'types of mazdoors are the’ same. The respondents have tried to make

' ""out a d1fference between the dutles a551gned to the casual mazdoors
~ and regular mazdoors wh1ch, 1n our op1n1on, 1s art1f1c1al.l Any
type of mazdoor, who 1s phys1cally f1t, can undertake any. type of -
»--:‘dutles of labourers after ‘due - tra1n1ng.A The content1on of the
Hfrespondents that the appllcants were appomted as' casual mazdoors’ b
] .?"for 89 . days does not f1nd -any support from the records placed
o _'before us.. It was never mentloned to the app11cants that they

' were be1ng appomted for 89 days.-» In v1ew of the fact that the

appllcants were appomted as casual mazdoors after gomg thqaugh
,the prescr1bed procedure, we fail - to ,understand why Qnese

'-':-appllcants could not be con51dered for appo1ntment to the post of
) “'V‘regular mazdoors._. It has also been asserted by the respondents
u';that the casual mazdoors cannot automatlcally ‘be.: regu:;ansed
'agamst the post of regular mazdoors in terms of para 7 of the
';».f?:letter dated 9 9 99 (Annexure R/3 in: OA No.’310/99) It 1s
l-.f_st1pulated in para- 7 of the sa1d letter that casual laboure,r(s wlll

"'l,-_‘:"not be- adjusted into’ a permanent category ‘from the above vacancies._
: They -can apply afresh for d1rect recru1tment as per ex1st1ng

._'_‘llnstructmns.-\ The appllcants, however, were not adv1sed to apply O

f'afresh for the post of regular mazdoors. ) Instead,‘thelr serv1ces
~':‘.f,.:were dlspensed w1th and the Employment Exchange was requested by
o Tf}the respondents to re—reg1ster the1r names. It has also been :
argued by the learned counsel for the respondents that - , some of

. these appllcants also applled in’ response to the advertlsement and,

,t ‘an be presumed that all the appllcants were aware of

"'ttherefore I

. ‘/* .




A

.
",f(‘ .

the ensuing recruitment for.the'pOStlof;regular mazdoors. - It is
aléo a fact that on sponsorship from Employment Exchange. if a
‘pérson is appointedfin'any type of services (casual or.regular) his
name _stands struck off_'from;'the Employment Exchange.- In the
'instant'case, the names of the applicants'stood strukloff from the
Employment Exchange and in the meant1me, the respondents ‘have sent
a fresh requlsltlon to the Employment Exchange before . the
'appllcants could be re—reglstered with their old seniority in the’
Employment Exchange, resultlng in names’ of junlor reg1strants being
sponsored by the Employment_Exchange in response to the requ:sgtlon
»dated 1.10.99 (Annexure' R/4).  By. joining the respondent—‘
department, all the applicants'have thus lost _the chance of re-
':sponsorshlp against - the regu1s1tlon dated l 10. 99 It is agreed‘
" that casual engagements “for 80 to 90 days does not’ conf#r any right
- upon the appllcant for con51derat10n of thelr case \for regular
' empﬂoyment. ~ In the instant case, however, the appllcants had been
deprived of re—sponsorsh1p by the Employment Exchan?e for the
notified 47 posts. of regular mazdoors. Since 8 of the applicants
have applled afresh " for app01ntment to the post Of regular
‘mazdoors, it cannot: be presumed that all ‘the appl»ican‘tslwere aware

of the recruitment.

7. In-the circumstanceS'of.the case as also in the interest of
justice and-fair play, we consider it'appropriate'that all the
'appllcants as well as the similarly situated persons be cons1dered'_
alongw1th freshly sponsored candidates for filling up of 47 posts
of regular mazdoors., ‘Thus; the O.A. deserves to be allowed.

: ~.

"8; The O.A 1s accordlngly allowed w1th a- direction to the
respondents to call for appllcat1ons from the applicants and other'
fs1m11arly s;tuated persons for the _post of regular mazdoor and
.consider all the applicants and_other_similarly situated persons .
for ‘appointment to the post of regular mazdoors alongwith the fresh
applicants/sponsored candldates for filling up- of 47 posts of
regular mazdoors, within;a periodfof_one_month from_the datetof N

issue of this order.

-9, Parties are'left~to bear their own costs. . .

_4. '_h:va —— ' _....-_.__.;,,__,,_. [, ,')-___..__.M’ L
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CE_NTRAL IDMINI STRATIVE TRISUNAL |
" JODHRUR BEMH, JODHP_UR.

tbpy of onder dated 7 11 2000 passed .:.n M.Ao N0~,183/2000
inO A. No. 310/99. SR R

" 'UNION OF INDIA & ORS . VS, KESHAV SINGH & ORS,

Da{:‘e'of order PR

07 11° 2000

b
':" ‘ The learned counsel for appllcants(respondezts in OA)
subm.lts that in compllance of the order dated 25.12. 2000,
passed in O, A. No.,298/99 and other four connected 0as , 44
| candidates have been ga.ven appo:mtment after due process and
three persons are await.mg appo.mtment only due +to poJ::Lce
vera.flcation,,otherw:Lse the process of select::.oq is complete. :
‘He submits that pol.lce Verlflcation is taking time. mlch ls
o not :m the:nr control. Therefore, t:Lme for’ eompllance be
»\\""A- extazded by two months i.e. up to 30. 11 2000.

|
Mr. N.M. Lodha, Oounsel for the appl.lcants. e !
|
|

_ Cbusa.dered the appllcatlon of the appllcants and sub.
-'missa.ons of the learned counsel. S

Look:mg to the substantlal compl:.ance o;E ehe order, we
fa.nd i:hat .m reSpect of the three candldates, as: mentloned o
 in the applicatz.on, wht,dx has. been sunm:.ttea today in M. a No -:
. 186/2009, the t.une for compl.lance of orde.r of the Tribunal,. |
. is extended up to 30,. 11.2000 i. e. by two months as prayed for

in tm.s appllcation. The M.A. is. theref_ore,i' dlsposed of as

{ .,»-above.
T ( APe NAGRZEH ) . . { AeKe MISRA )
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