
IN THE CEI:1I'RAL ADHINIS'I'RATl.VE TRIBUNAL 
JODHl?UR BEN';H#JODHI?Ul 

••••• 

Date of order a 23.3.2.)()1 

A.l? .Bhandari S/o Shr i N .K.Bhan:la.r i# aged about 52 years, 

Rjo Cjo HOtls<a No. 54, JavJaher Colony, Sardar Club,Jodh;pur 

at present erqployed on tie post of Assistant Defence Estate 

Officer, 61, Old Public Park, Um?.d Club Rocd, Jcdhpur • 

• • • Applicant. 

versus 

1. Union of Irdia through Secretary to the Govern­

mentof In3 ia, I"'linistry of Defence, S.aksha Bha~lan, 

New Delhi·. 

2. Diretor General, Defence Estate (Adrr~, Ministry of 

Defence, \!'lest Block 'IN, R.K. Pur am, New Dell'..i .110 066. 

3. R .K.Kapur, l;.DE.O, C/o Director ,.General, Deferx:e 

Estate, Hin. of Defence., West Block !!1, R.K.I?uram, 

Ne~J Delhi 110066. 

5. 

Sbr i Jayant Pal, ADEO Cfo Director General,Defence 

Estate, Min. of Defence, \.:lest Block IV, R.K.Puram, 

New Delhi 110 066. 

Sbri S.N.Banerjee, ADEO, C/o Asstt. Defence Estate 

Officer, Baramulla (J&I<O • 

• •• Respondents • 

• •• 

1-lr. J.K.I<aushik, Counsel, for the applicant • 

. r-tr • .Kuldeep Mathur, Mvocate Brief Holder for 
1~1r. Ravi Bhansali, Counsel for the respondents 1 and 2. 

JN:one is present on behalf of the respondents No. 3 to 5 • 

••• 



HON 1 BIE !"B. .A.K.l1ISRA, JUDICIAL li-'lEMBER 

HON1 B.LE totR.GOPAL SIL'l.3H, ADMINISTRATIVE f".&lBER 

••••• 

The Applica~ had filed this Or iginalli\pplication 

v-d.th the following prayer :-

.. That the respondents No. 1 and 2 m-3.y be directed 
to produce the Ore proceeding held foi"· the post 
of ADEO in the year 1989 along with the details 
of the vacancids and further directed to consider 
tre case of applicant for pron:otion according to 
too year\<Jise vacancies as per his turn and t.o 
assign seniority to him above the respondents l'b. 
3 to 5, and the impugned seniority list may oo 
ordered to 1::e roodified accordingly and the app­
licant allowed all the consequential benefits." 

2. Notice of the O.A. was given to the respondents 

who have filed tr...eir reply. It is stated by the respon­

dents that the candidature of the applicant was CC?nsidered 

for the pronntional post of Assistant Defence Estate 

Officer in the year 1989 but he was not fourrl suitable 

by the D.P.C. and therefore, the persons Wl:J.) · : ·: · found 

place in the panel were proll'Oted. Subsequently, in the 

year 1993, the caooidature of the applicant was again 

considered by the D .. I? .c. and he "lfl as prorooted to the post 

in question as per the recommerrlation of the o.P .. C. 

fence, the case of the applicant is without substance and 

deserves to be dismissed. 

3. ~le have heard the learned counsel fOt' the parties 

and have gone through the case file. 



.a. 

4., Earlier, tre applicant had filed an O.A~chsllenging 
' 

the seniority list issued by the respondents on 1.3.94, 

Annex.Afl, which is also challenged in the present case. 

It was the contention of the a;pplicant in the earlier OA 
been 

that fev.r of his juniors haveLshown senior in the gradatid-n 

list dated 1.3.94. Considering the earlierOA, this 

Tribunal cone luded t.hus :-

.. 4. In the circumstances, we dispose of tr.d.s 
application vJith a d.il.·ection to respondent No.1 
to decide the appJ.ic.s.nt • s representation .to.nnexure 
A/9 dated 13.4.1994 within four months from tl~ 
date of receipt of a copy of this order tr..rough 
a detailed spea}'-.J.ng order on merits. Applicant may 
file a fresh O.J. ... in case he is a.ggrieved by any 
decision ta'lr..en on the representation. Let a copy 
of the 0.1' .... and the annexures tooreto 'be sent to 
tre respoo:::1ent No. 1 alongwith a copy of this order." 

In pursuance of the above direction 1 the represen-

tat ion of the applicat!l: w·as considered by the resporrlents 

and wa.s disposed of vide order dated 23.11.98 (Annex.R/1) 

in which it is clearly stated that the candidat1 . ..1re of the 

applicant was considered by the D.-l?.C. in t.he year 1989. 

Pe ha·ving not been fouro suitable by the D.P .. c. for 

promotionihis name was not recomrrended by errP,anelling r'ds 

name for prorrotion. :a is borne-out from the· facts of 

·the case that after the a:pplicant and fe\'lf others ¥Jere 

promoted to the next higher grade the seniority list 

z~.nnex • .t'\/1 came to be issued by the respon:lent.s in which 

the name of the candidates have been sho\'ln as per the 

date of their promotion on regular b3.sis agt~inst the 

regular vacancies.. Therefore# those \.-rho \vere prom:::rted as 

per tte recornrrendation of the D.l?.C .. in tte year 1989 

found higher place and ·those who were recommended by the 



.4. 

D.P .. C. in the year 1993 and promoted, fourrl the lm·1er 

place in the seniority list. It is also bOrne-out from 

the record of the case and as per the seniority list , 
~--t- .h.JJ-. 

A.nnex..A/1 the earlier D.P .. C. was in the year 1985 and 
. L ~ 

there was no o.p.c. between 1985 to 1989. There was a 

D.P.C. in the year 1989 arrl there was no o .. ~.c .. betv-;een 

1989 to 1993. However, the applicant \.-Ias in considera-

tion zona in the yea.r 1989 and was duly considered. He 

was left-out not having teen recomrrended by the D.P .. C., 

Again he \vas considered in ·tb.e year 1993 as he was within 

the consideration zone and was found fit to be empanelled 

6. The applic<1nt has challenged that the responden'cs 

should have identified year-wise vacancies and should 

have· considered candidates for promotion year-wise .since 

the respondents have not done so, therefore, the e.:-rr.lier 

D.l?.C. of the year 1989 vJas not as per rules and the 

acti.on t.aken by the departrnent consequent to tr..e D .. P .. CS: 

recommendation cannot be terrred as accordin:; to rules .. 

7. !fie have given our thoughtful consideration.Nothin;;r 

is borne-out from the record tr.at by not identifying year­

vJ:Lse vacancies and holding regular Dl?C the applicant had 

been prejudiced. All i...rhat is es;itential is that the can-

didature of any prospective candidate should not re left 

out of consideration~ In the instant case,the candidature 

of the applicant as and i.vhen he carre within the qqn;~dden:;::at:ia 

zone 't'tas considered ... This is another aspect that he was 

not found fit by t. he :0 .P .C ~ for promotion.. Need 1e ss to 
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say that larger the nunb~r of vacancies larger is the 

consideration zone. If for consideration of nurrber Of 

~ -­,./ 
I!> 

vacancies arising during previous years a D .. P.,C. is cons-

tituted then naturally, the consideration zone is also 

enlarged in the same proportion. It may just be possible 

that had there been a couple of vacancies of the earlier 

years the applicant ruight not have been within the consi-

deration zone even in those earlier years. In our opinion, 

no prejudice can be said to have occasioned to the applicant 

in the given circumstances o:t: the case, nore specially 

\··Then he \'las considered and not found suitable. 

8., Although, the applicant had prayed for sumu10ning 

of the D.P.c. record but in view of the specific stateu1ent 

\ of the respondents that the candidature of the applicc::.nt 

(· . Jwas considered by the D .. i .. C. in the year 1989 it \\'as not 
·0; ., ., ,// 
'\: . ·:.., .···~>-- ,; thought desir.sble by us to sumnon the D.P.C, Record. At 

"<:~~~//-' the cost of repetition, we may say that the carrlidate can 

raise his grievance only as against non-consideration by 

the D.P.c. which is not the case h:ex:e. It is not for us 

to re-evkluate tr.e marks given by the D .. P .c. arri the bench.. 
' 

mark fixed by the departmental rules. In vie\'1 of this, the 

proceedings of the D.P .. c. were not required to be summoned 

or considered by us,. specially when the carrlitlature of the 

applicant \'1a.s considered 'by tre D .P.C. 

9. l1.s per the facts narrated above, \-\re are of the opi.nion 

that the applicant has no case. The O.A. deserves to l::le 

disn:d.ssed and is, therefore, disrnissed. No 
I . . . L'(l 
L l-"f-tA.c::-'-......r---

( ) 
Adm.Hember 

•••• 

mehta 

orders as to cost. 

~ii,·L~ 
d-'3131 }-t., 'i 

( ;!~ • K.i>IISRA ) 
Ju:1l.i~mber 
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