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IN THE CENTRAL ADMIRISTRATIVE TR IBUNAL
JODMFUR BEMNCH,JODHPUR

>o0 a0

Date of order $ 23.,3.001

Oricinal Applicat ion Mo, 31/99

A, P.Bhandari S/o Shri N.K.Bhandari, aged about 52 yesrs,
R/o €©/o House No. 54, Jawahar Colony, Sardar Club,Jodhpur
at present employed on tke post of Assistant Defence Estate
Officer, 61, 0ld Public Park, Umed Club Road, Jodhpur.

eee Applicant.

ver sus

1. Union of India through Secretary to the Govern-
mentof India, HMlinistry of Defence, Raksha Bhawan,
New Delhi. '

2e Diretor Gemeral, Defence Estate (Adm),, Ministry of
Defence, West Block IV, R.K. Puram, New Delhi.1l10 066.

3. R .K.Kgpur, ADEQ, C/o Director,General, Defence
Estate, HMin. of Defence., Rest Block IV, R.K.Puram,
New Delhi 110066.

4. Shri Jayant Pal, ADEO C/o Director General,Defence
Estate, Min, of Defence, West Block IV, R.K Puran,
New Delhi 110 066.

Se Shri S.N.Baner jee, ADEO, C/o Asstt,., Defence Estate
" Officer, Baramulla (J&R .
Y ) Respondents.

Mr. JeReKaushik, Qounsel for the applicant.

Mr. Knldeep Methur, Advocate Brief HOlder for

Mr. Ravi Bhansali, Counsel for the respondents 1 ang 2.

More is present on behalf of the resporndents No. 3 t0 5.
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The &pplicant had f£iled this Original &pplication
wWwith the following prayer s-
"That the respordents Ho. 1 and 2 may be directed
to produce the DPC proceeding held for the post
of ADEQ in the year 1989 along with the details
of the vacancids and further directed to consider
the case of applicant for promotion according to
the yearwise vacancies as per his tuwrn and to
assign seniority to him above the respondents Ho.
3 to 5, and the impugned seniority list may be
ordered to be modified accordingly and the appe-
licant allowed all the consequential benefits.”
2. Rotice of the O.A. was given to the respondents
¥ho have filed their reply. It is stated by the respon.
dents that the candidature of the applicant was considered
for the promotional post of Assistant Defence Estate
Of ficer in the year 1989 but he was not found suitable
by the D.P.«£, and therefore, the persons who - . found
place in the panel were promoted. Subsequently, in the
year 1993, the camdidatwe of the applicant was again
considered by the D.P.Cs and he was promoted to the post
in guestion as per the recommendation of the D.P.Ce
Hence, the case of the applicant is without substance and

deserves to ke dismissede

3. We have heard the learped counsel for the parties

and have gone through the cage file.
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4, Earlier, the applicanmt had filed an G.A.',challenging
the seniority list issuved by the respondents on 1.3.94,
Anpnex.A/l, which is also challenged in the present case.

It was the contention of the epplicant in the earlier QA
been _
that few of his juniors have/shown senior in the gradatidn

list dated 1.3.94. Considering the earlierOa, this

Tribunal concluded thus 3=

ﬁv 4. In the circumstances, we dispose of this

: application with a direction to respondent No.l

to decide the epplicant's representation Annexure

3/9 dated 13.4,1994 within four months from tle

date of receipt of a copy of this order through

a detailed speaking order on merits. Applicant may
file a fresh C.A. in case he ls aggrieved by any
decision taken on the representation. Let a copy

of the O.A. and the annexures thereto be sent to

the respondent Ho. 1 alongwith a copy of this order.”

5 In pursuance of the above direction, the represen-
tation of the spplicant was considared by the respondents
and was disposed of vide order dated 23.11.98 (AFnnex.B /1) |
in which it is clearly stated that the candidature of the
applicant wag considered by the D.P.C. in the year 1989.
He having not been found suiteble by the D.P.C. for
promotion his name wWas not recommended by empanelling his

%,/ name for promotion. It is borme-out from the facts of
the case that after the applicant and few others were
promoted to the next higher grade +the seniority ligt
Annex.h/1 came to be issuved by the respondents in which
the name of the candidates have been shown as per the
date of their promotion on regular basis against the
regular vacancies. Therefore, those who were promoted as
per the recommendation of the D.P.Cs in tie year 1989

found higher place and those who were recommended by the
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D.F.C. in the year 1993 and promoted, found the lower
place in the seniority list. It is also borme-out from

the record of the case and as per the seniority list ,

Annexs/l the earlier D.P&s was in the year 1985 and
L A~

there was no DeP.C. between 1985 to 1989. There was a
DePsls in the year 1989 and there was no D.P.L. between
1989 to 1993. However, the applicant was in considera-
tion zone in the year 1989 and was duly considered. ke

;1’ wag left-out not having hkeen recommended by the D.P.Co

/ Again he was considered in the year 1993 as he was within
the consideration zone and was found f£it to be empanelled

and ~hag béen promoted.

Y 6. The applicant has challenged that the respondents
should have identified yesr-wise vacancies and should

have considered candidates for promotion year-wise.Since

the respondents have not done so, therefore, the earlier
D.P.Cs of the year 1989 was not as per rules and the
action taken by the departwent conseguernt to the D.P.Cs

recommendation cannot ke termed as according to rules.

e te have given our thoughtful considerat ion.Nothing

St is borne-out from the recard that by not identifying vear-
wise vacancies and holding regular DPC the applicant had
been prejudiced. All what is esgential is that the can-
didatwe of any prospective candidate should not ke left
out of considerations In the instant case,the candidature
of the agpplicant as and when he came within the congideratio
zone was considered. This is another aspect that he was

not found £it by the D.P.C. for promotion. Needlass to
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say that larger the nurbér of vacancies larger is the
consideration zone. If for consideration of number of
vacancies arising during previous years a D.P.,le is cons-
tituted then natwally, the consideration zone is also
enlarged in the same propertion. It may just be possibl
that had there been a couple of vacancies of the earlier
years the applicant might not have been within the consi-
deration zone even in those earlier years. In our opinicn,
no prejudice can be said to have occasioned to the applicant
H in the given circumstances of the case, wore specially

when he was considered and not found suitable.

Se Although, the applicant had prayed for sumwoning

Of the D.PeLe record but in view of the specific statement
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. a ‘ \{\_ of the respondents that the candidature of the applicent

- {,}was considered by the D.F.Ce in the year 1289 it was not
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thought desir=ble by us to sumwon the D.P.Les Record. At

the cost of repetition, we may say that the candidate can

raise his grievance only as against non-consideration by
the D.Psls wnich is not the case here. It is not for us
to re-evgiuateythe marks given by the De.P«Cs and the bench-
mark £ixed by thé departmental rules. In view of this, the
‘@, proceedings of the D.P.Cs were not reguired to be suwmmoned
or considersd by us, speclally when the candidature of the

applicant was considered by tlhe DWJPW.Cs

9 Asg per the facts narrated above, we are of theomnion
that the applicant has no case. The CO.A. deserves to be

dismissed and isg, therefore, digmigsed. Mo orders as to cost,
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