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I8 TiE CENTRAL ADUIISISTRATIVE TRIBUEAL
JODHPUR BENCH SODHPUR
OA No. 118/99 Date of Orders 4 —( — 2¢7)

Smt. Remu Singh wife of Hajor Rajveer Singh aged

about 35 yeers, P.G.T.(English), Hendrive Vicdhyalaya
Sangathan (B.8.F.), Anoopgarh, District Sri Gangenagar.
Residential Address 3 C/c Shri Inder Yumar Shariia,

Anoopgarh, District Sri Ganganagar.

oo ¢ APPLICAKT

VER SUS

1. Union of India, through the Commiss ioner,
fendriya Vidhyelaye Sangathan, 18,
Institutional Area, Shaheed Jeet Singh Harg,
New Delhi.

2e The Asgsistant Commissioner,
¥endriya Vidhvalaya Sangathan,

Regional Office, 92, Gandhi Nagar Harg,
Bajaj HNegar, Jaipur.
3. The Principal,
Yendriya Vidhyalayas Sangathan,
(B.8.F.), Anoopgarh, Distt. Sri Ganganagan
o ¢ o R BIPODERN TS
Hre. R.S5s Saluja, counsel for the applicant.
¥ir. U«.8. Bhargava, counsel for the respondents 0.2 & 3

bope is present for the regpondent GHo.l.

Hon'ble Mr. 4 .K, Misra, Judicizl ltenber.

. Hon'ble Hr. Gopal 3ingh, Administrative lember.
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(per Hon'ble lir. A.K. Misra)

The applicamt had filed this O& with the prayer
that the responc’ientsbfestrained from terminating the
services of the applicant w.e.f. 30.4.99 by giving
effect to the comtract. The respordents be directed
to continue the applicant till regularly selected
candidate by way of direct recruitment is made availe
eble. The applicant has further prayed that the
respondents be directed to pay to the petitioner salary
for the summer vacation of Academic Sessions. 9697,
97-98 and for 98.99. The applicant has also prayed
that the respondents be directed to pay to the applicant
regular pay in the regular pay scale with arrears of
the salary due as per her fixation in regular pay
scale and £illing the post of P.G.T. (English) on
regular basis consequent to the process which has been

init iated by the respondents.

2. The aepplicant had also prayed for interim relief
seeking direction to the respondents not to kring to
an end the services of the applicant w.e.f. 30.4.99.
towever, no interiw relief in favour of the applicant
was granted. After hearing the applicant, notice to
show-cause was lssued to the respondents who have filed

their reply with reservation to a detailed reply.

3e We have heard the learned counsel for the
parties ard have gone tirough the case file. In order
to appreciate the controversy in hand krief facts as
per the pleading of the parties are useful to be

narrated.

4. It is alleged by the applicant that she is
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qualified candidate in H.A.(English Lit.), B.Ed.
The applicant applied for the post and was asppointed.
The appointment continued from 2nd April, 1996 to
30th April, 1997, Si‘milar advertisement was issued
for the years 1997~ 1998 and 1998-1599 and gpplicant
was appointed in terms of the advertiseuent. Her
present appointment is to cox;er'ian end as per the term
on 30th April, 1999. During the course of these
appointments, the applicant was paid consolidated
lump sum amount, however as per the recommendation of
5th Pay Commission, the amount was revised by the
respondents. It is alleged by the applicant that a
clear vacancy for appointment of P.G.T.{English) is
available in the said school ¢i run by the resporndents.
The respondents inspite of initiating process of
regular selection did not complete the same, conse-
quent ly no regularly selected candidate is available
to the respondents. Thus, there is no compulsion with
the respondents to terminate the services of the
applicant . aApplicant has always been paid by the
respondents a salary lower than the regular scale
which is being appliefdl in case of other candidates .“fow

paynent of salary.

5. The applicamt has challenged the action of the
respondénts on the ground that applicant‘sc%gﬁggt on
contractual basis and terminating her services every
year is illegal, arbitrary and unfair, the termination
of the services is resorted to by the respondents to
deprive the applicant’ . salaery for the summer vacation
and the haﬁvnciw\ls" are not filling the past by -

¢ . regularly selected candidate only to resort to
unfalir practice of employing teachers on contractual

bagis.
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6e In reply, it is stated -by the respondents that
the applicant was appointed by the respondents on
contractual basis as per their reed. Since inspite of
initiation of process ‘fwr: selecting the cangidate

for regular appointment, candidates are not available

to the respondents because of the remote situation of
the school and therefore, the respondents were appointing
the aspplicant on contféctual basis as she was available
as per their requirement. Since the applicant is not

a regularly selected candidate, therefore, she is not
entitled to regularnsalary;-however she was paid salary
as per the terms of the contract. The applicant is not
entitled to continue in service after expiry of term
of her appointment.‘ It was also stated by the respon-
dents that the candidature of the applicant could be
congidered as and when the process of f£illing the post
on regular basis is‘co_ﬁpleted. It is alse alleged by
the respondents that having aecepted the ewployment

as per the terms offered by the respondents to the
applicant, the applicant cannot now challenge the
terms of her employment on the ground that she was
forced to accept the sane as per her need. Therefore,
the applicant cannot claim to be éontinued in service.
It is also stated by the respondents that applicant's
claim relating to fixation of her salary of the past
years as per other candidates in the regular pay scale
is barred by limitation. The applicant is not entitled
to any relief in the Oi, The OA deserves to be dismissed.

It was also stated by the respondents thnat the contrasc-

tual employment of the sgpplicant came to an end by

efflux of time on 30.4.99, therefore, the applicant is
not entitled to continue. ... in service till the

disposal of the petition, Applicant has also been
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relieved of her charge on 30.4.99 and, therefore,

the prayer for interim relief has becomwe redundowis.

e It may be useful to wention that while the

OA was pending to be heard, it was ordered by the

Tc ibunal on 10.12.99 that respondents should furnish
on the next date of hearing detalils &s to when they
init isted the process for regular gppoinmtment and

what 1s the stage of that process for filling the

post of P.3.T.(English) . In compliance of the saig
order, the respondents filed & compliance report on
23.2.2000 stating therein that written examination

for the post of P.G.T. for various subjects was held
in July, 1999 a&nd interview: of the successful candidates
was held, in the month of October and November. The
select ‘panel was prepared #n the wonth of Deceuber

and offer of appointment to select?z' cand idates wed
issuved. It was also stated by the respondents that

one Dr., Jagdish Fuamar Singh has been posted to ¥endriya
Vidhyalay Sangathan, Anoopgarh on 28.1.2000 on repatria-
tion from Havodaya Vidhyalaya Sangathan. Dr. Jagdish
Ramar Singh had joined his dutiles at Anoopgarh on
29.1.2000 in compliance of the pesjtk%/réer. The respon-
dents had supported the coupliance Jl::eport witin copies

of varlous orders.

8. Both the parties submitted their written
argument s with coples to the other party. We have
heard both the-parties and considered the cuse file

and written argunents of the parties. .

9. I was argued by the learned counsel for the
applicant that action of the respondents in appointing

the applicent on contract basis yesr after yeer was
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unfair and in view of law laid down by the ?ion‘ble
Supreme Court, #uch appointient deserves to be declared
bad in law and the applicant deserves to be continued
in service. te has also argued that the responderts
have utterliy failed to siow out coiwe of tle selection
process which was undertaken by the respondents and'
have posted Dr. Jagdish Kumar Singh at Anoopgarh in
place of the applicant. There is nothing on record to
showWw as to how tﬁe vacancy caused due to transfer of
Dr. Jagdish Kumer Singh was filled in by the respone
dencs in the school where Dr. Jagdish Kawar Singh
was posted on repatriation. It was also srgued by
learned counsel for the applicent thaet the applicant
is entitled to the salary of sumier veacation as per
the law laid down ‘by the Hon'ble Supreme Court e:mc'iQ
that too in the regular pay scale. He has cite€d?

following ruling in support of his contention.

Y
~AIR 1986LPage 1571 Cemtral Inland Water Transport

Corporation td. & Ors. Vs. Brojo Hath Gamguly & Ors.

Vraj Lal Fsrsan Das Purchit & Ors.

-1991 SCC (L&3) 1213, Delhi Transport Corporation Vs.
D.T.C. lazdoor Congress and Ors.

1988 SCC (L & 5853, Rajoinderr Singh Vs. State of Punjab

& Ors,

-AIR 1991 3C 1286 Shri Rabi harain bHohapatra Vs. State

of Origsa & OrsQ

10. On the other hand, learned counsel for the
respondents nas @8rgued that the appointwent of the
applicant was purely on ad hoc and contract basis,

tierefore, she cannot claim to continue on the post.
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T was also argued by the learned counsel for the
responderts that sppointment of the applicant came to
ap end by efflux of time. The applicent has claimed to
cortinue till regularly selécted candidates P.G.T.
(English) is made available by way of direct recruitwment.
Since Dr. Singh has already joimed in the school as
P2 T (English) the right of the applicant to continue
in service nas clalred by her has come to an end. He
has further argued that it makes no difference Whether
a regular candidete on transfer has | joined the post or
a new regular recruit 1s selected and posted in place
oif the epplicant. The claim of the gpplicant relating
to salary is not maintainable because she has not
conmtinued in service after ner appointuent came to an
end and her claim releting to salary for previous years

for sumier vacation is barred by limitation.

11, On congideration of the rulings cited by the
learned counsel for the applicant vis-a-vis arguments,
we are of the view that the rulings cited by the
learned counsel for the applicant are distinguishable
on facts. While there cannot be any dispute regarding
the law laid down therein. It would be noteworthy

-as enpunciated
that the principal/in these rulings cannot be made
applicable to the present case because of differemnce of
facts. The rules are quite distinguishable and do not

support the applicant.

12. In AIR 1986 3C 1571, the gpplicant had challenced
the order of the Corporation, terminating his service
with imnediste effect by giviig him three months basic
pay and D.A. & similar challenge was made by another

TV,

candidate in respect of ' . termination of service
[

in the same waye. In both these cases the termination

vsee 8
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order was held to be bad in law. It is noteworthy
that both these enployees Were perivanent émployees of
the Corporation. There was a company called Rivers
Steam Navigat ion Corporation I:td.?gjme into existence,
around 1967. In the year 1979 Service Disciplire and
Aopeal Rules of 1979 came to be fraived by the Corpora-
tion.In Rule 9 of the seld rules, it was provided that
emp lovees could be terminated by issuance of tiwee

A months notice. In these two cases both the candidates
Were issued show-cause motice for theilr wiscornduct and
negligence and on their giving explamation, the lupugred
terminat ion orders vere igsued by givéng them tiree

Loy

‘_.L.i.\;:ccmtext . At was held by

fon'ble Suprewe Court that terms of contract, if against

months pay ard it was in

the public pclicy) cannot be allowed to be enforced.
Naturally there is no «ﬁgf& siwilerity of fects in tne

instant case. The case of the applicant was of a

contractual gppointient on ad hoc basgis.

13. In 1991 8CC (L & 8) 1213, the services of t he
permanent euployees were ordered to be terminated
because of existence vof regulation No.9, the sawe was
held to be bad in law, Ik was also the observation of
the Hon'ble Supreme Court that a permnent emplovee of
a statutory authority, corporation or instruventality

has @ lien on the post till he attains superannuation

on

o
Orkhis compudsory retirement orLservice is duly

terminated in accordance with the procedure establighed

peinsion or retirement, [t is in this context summery
terminat ion of permanent employees by giving three
months notice was held to be bad in law and the plea

‘%\NJ of the corporation about the right in this respect was

0..9
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turned doin. Again we' wmay repeat, there esne:. notsuch
facts concerning the present case. The status of the
applicant is absolutely different that of only an

ad hoc employee and she cannot c;laim any lien over the

post as Were the facts of the above case.

14. In AIR 1989 8C 436, it was held by the ton'ble
Supreme Court ~trat - foeilems. Oof contract is permissible
: o Wi
provided, it does not lead to tak?gadvantage L?ppressed
or depressed people® (Para 23). It was a case of &
mortgage and in terms of certain conditions of mortgage
At was so held by the Hon'ble Supreme Court, as per the
teriis of the mortgage: the conditions vere so severe
that it was impossible for the mortgager to redeem
the nmortgage. Thus, the context of the above observation
of the Hon'ble Supreme “Court was absolutely differernt
thian #m the present case. Naturally the rule cannot be

made gpplicaple in the instant case because of

rdissimilarity of the facts.

is. In AIR 1991 8C 1271, Tt was held that depriving
the teacher of hié salary for summer vacation and other
service benefits is wholly arbitrary. In this case
State Covernment of Orissa had enacted Validation Act
granting relief to thosge ﬁeﬁibers of teaching commnity
who were being exploited for years together by keeping
them in short spell appointments like 89 days. It was
in the comtext of that Validation Act, it was held by
Hon'ble Supreme Court ek méwm that comtinuance
of applicant in service year after year with the

approval of the Educational Author ities will irxvite‘

~the provisions of Validation Act and the candigatesare

entitled for the befefits of the said Act., Thus, the

case in hand cannot be governed by the principles as

.-.10
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laid gown in the context of the Validation Act of
State of G‘rissa. Similarly since the applicant has
not continued in service atter 30th of April, 99,
Ahe cannot be held entitled to the pay for the summer
vacation in terms of the principal laid down & 1988
SCC (I8S) 853. Couple of other rulf#’cited by the
learned counsel for the applicant are also equally
not applicabie in the instant case. For application of
. principled enunciated in one case,to a case in hand

“’l similarity of facts must exist. Rule laid down by the
higher Courts are applicable in cases bearing similarity
of facts and not othervise., Thus, the rulings cited
by the learned counsel for the applicant in support of

his contention do not help him.

16. The eapplicant, who was only & contractual
appointee has to nmeke room for regular appointee,

may be through direct recruitiment or through transfer
of regularly appointed cardidate. In this case Dr.

Jagdish Fuamer Singh who was a regularly appointed

candidate and was on deputation to Havodaya Vidhyalaya
Sangathan on completion of his term was repmtr iated

to one of the institutions of the respendents ok bmiﬂnh}%t_
was transferred to Anoopgarh. Therefore, it annot be/
;Mﬂ:( * said that ad hoc arrangement was replaced by another

ad hoc arrangement. To replace the ad hoc arrangement

it is not necessary that only newly regularly selected
candidate should be posted. The ad hoc arrangeient Can
be replaced by a regular camdidate way be on account of
transfer. It is for the respondent administration to

see as tO how they m&niage their affairs by posting their

cand idates at one place or the other.

%\M 17. It.was next argued by the learned coungel for

...ll
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the applicant that the respondents have not been able
+o show as to how the vacarncy caused by Dr. Jagdish
fumar Singh was filled in by the respondents. Therefore,
it should be held that only to frustrate the claim of
the applicant Dr. Jagdish Famr Singh has been posted
to Anpoopgarh. We have gﬁ:’fn our thoughtful consideration
to this argument. In our opinion, we have not to wake
such detail investigation in this case-.otherwise there
«-\f‘ will be o end to our enquiry. It has not been disputed
by the applicent that Dr. Jagdish Fumer Singh is a
reguler ly selected candidate and in view of this the
arguwents of the learned counsel for the applicant cre

devoid of any force.

18, In AR 1992 8C 2070, it was held by the Hon'ble

Supreme Court +that where the appointmernt is purely on
amd-

ad hoc basis and ks contractual, by efflux of tiwe, the
e - L2

appo ltiment comes to an end, the person holding such

posts can have no right to continuve in the post. This
is s0 even if the person is continued from time to time
on ad hoC basis for more than a year. Such cardidate
cannot clalm regularisation on this basis. In view of

tiis principle the applicant cannot claim to continue

. ,.g ©  on the post, claim regularisation and regular pay scale.
19. Following the aforesaild principle laid down by

Hon'ble Supreme Court, Hon'ble Rajasthan High Court has
decided few cases observing that where the appoirntient
is purely on ad hoc basgis, the services of the candidate

are terminated by efflux of time and such person: Eahnot

continue in service as of right. .&ms@mma In

Qmm/ eeel?2
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these circumstances, we cannot have any different view
thow the Hon'ble Supreme Court has laid down in cases

bear ing similar ity of facts which was subsequently

followed by Hon'’ble Rajasthan High Court. In view of
this the claim of the applicant for comtinuance &n

service, for regular isation and for reguler pay scale

has no merits. So far as the ¢laim of the spplicant
for pay relating to suminer vacation of the previous

7~ ,ﬁ vears is concerned, it would be suf'ficierrt to hold
that the rellef :as claimed by the applicant in this
regard is not an-cillary to the main relief and is also
warred by tine, The CA, therefore, deserves to be

dismissed.

20. The OA is therefore, dismissed with no ordger

asg to costs,

(Copal Singk ' (A K. liisra)

Admn. Hember Judl. Hemnber



