
IN TFB CElJI'fU\L .f:JXliJ:JISTRJ~T I\/E TR IBUf.AL 

JODHPUR BEl-CH J'ODHPUR.., 

OA .l:b. 118/99 Date of Order: 4 -G. - ~; 

Smt. Renu Singh wife of Hajor Rajveer SiDg"h aged 

about 35 years., P.G.,'l". (English~, 1:end.riya Vidhyalaya 

San;Jathan (B.S.F.), Anoopgari::1, District St:'i Gar~anagar. 

Residential Address : Cjo Shr i Inder l'::Wuar Sharma, 

in front of :;:,J.agg i Ice Cre alit Factory, Ward :No .19, 

J:\noopgarh, District Sri Gange nagar. 

VERSUS 

1. Union of India, through the Conrniss ioner, 

I'€ndr iya Vidhya laya Sa[)Jathan, 18, 

In5titutional e:.rea, Shaheed .Jeet Sirg.h Harg, 

New Delhi. 

2. The J\ssistant Commissioner, 

tendriya Vidhyalaya Sangathan, 

Regional Office, 92, Gatrihi Nagar i'Iarg, 

Baj aj .l:Ja.gar, Jaipur. 

3. The Pr inc jpal, 

I;endriya Vidhyalaya Sangathal1, 

( B.S .. F.) , Anoopgarh, Dist t. Sri l§anganagru; 

.. ., • .RESPOhDENTS 

i·Jr. R.s. Saluja, counsel for the applicant. 

~··ir .. u.s. Bhargava, counsel for the respondents i:b.,2 & 3 

lbne is present for the respondent l:b.l. 

P.bn' ble :i!!r. 1\ . • K. Fiisr a, JUdie ial Hemrer .. 

Hon'ble iYl.r. Gopal .Singh, Administrative i·iemrer • 
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ORDER 

(per fbn 1 ble Nr. A.K. !'lisra) 

The applicant had filed this OA with the prayer 

be. 
that the respondents restrained from terminati~ the 

1.... 
services of the applicant w.e.f. 30.4.99 by giving 

effect to the contract. The respondents be directed 

to continue the applicant till regularly sele.cted 

candidate by way of direct recruitment is made avail­

able. The applicant has further prayed that the 

respondents be directed to pay to the petitioner salary 

for the surmrer vacation of Academic Sessions 96-97, 

97-98 aoo for 98-99. The applicant has also prayed 

that the respondents be directed to pay to the applicant 

regular pay in the regular pay scale with arrears of 

the salary due as per her fixation in regular pay 

scale and fillirigt the post of P.G.T. (En;rlish) on 

regular basis consequent to the process \·lhich has been 

initiated by the respondents. 

2. The applicant had also prayed for interim relief 

see ki og direction to the re ;.-po nde nt. s not to :bring to 

an end the services of the applicant w .e.f. 30.4.99. 

fbwever, no interim relief in favour of the applicant 

was granted. After hearing the applicant, notice to 

show-cause vJas issued to the respondents who have filed 

their reply with reservation to a detailed reply. 

3. We have heard the learned counsel for the 

parties and have gone through the case file. In order 

to appreciate the controversy in hand brief £acts as 

per the pleading of the parties are useful to be 

narrated. 

4. It is alleged by tf:e applicant that she is 
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qualified candidate in l•1.A.(English Lit.,), B.Ed. 

The applicant applied for th9 pest and was appointed. 

The appoiotnent continued from 2Irl April, 1996 to 

30th April, 1997. Similar advertisement was issued 

for the years 1997~ 1998 and 1998-1999 and applicant 

was appointed in terms of the advertisement. ~r 
To 

present a:ppointnent is to cor•e an end as per the term 
t..... 

on 30th April, 1999 .. During tr..e course of these 

appointments, the applicant was paid consolidated 

lump sum arrount, hoi.vever as per the recomn:endation of 

5th Pay Commission, the arrount was revised by ~he 

respondents. It is alleged by the applicant that a 

clear vacancy for appointment of P .G ~T. (Eng !ish) is 

available in the said school c::.: run by the respondents. 

The respondents inspite of initiating process of 

regular selection did not corrplete the sane, conse-

quent ly no regularly selected candidate is available 

to the respondents. Thus, there is no compulsion with 

the respondents to terminate the services of the 

applicant. Applicant has always been pa:id by the 

respondents a salary lower than the regular scale 

whicl;l is being applieti in case of other candidates .·:fo·')'" 

paynent of salary • 

5. The applicant has challenged the action of the 
ctjJ)b .. l,..,tf­

respondaots on the ground thf·1t applicant • s · -.::.'nlBnt on . t....· 
contractual basis and terminating her services every 

year is illegal, arbitrary and unfair, the termination 

of the services is resorted to by the respondents to 

deprive the applicant';_: salary for the summer vacation 

and the 'tl.c.!.fc}r)claJ.,t; are not filling the post by ·. ·· · 

(; regularly selected carrlidate only to resort to 

unfair practice of enployirg teachers on contractual 

basis .. 
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6. In reply, it is stated by the ·respondents that 

the applicant was appointed by the respondents on 

contractual basis as per their need. Since inspite of 

initiation of process ·;~: select.ing the candidate 

for regular appointment, candidates are not available 

to the respondents because of the remote situation of 

the school and therefore, the r~spondents \-vere appointio;r 

the applicant on contractual basis as she was available 

as per their requirement. Since the applicant is not 

a regularly selected candidate, therefore, she is not 

entitled to .t'egll.lar:":sa!ary;'.:however she was paid salary 

as per the terms of the contract. The applicant is not 

entitled to continue in service after expiry of term 

of her appointment. It was also stated by the respon-
~ £ ~;;:~~:~.·.:::_-;,~:,, . dents that the candidature of the applicant could be 

(A;:>/ J. • ··::· ~ ~~." considered as and 'V'Jhen the process of fillirg the post 
·~ ;,; ~ •• •,1~\' 

; {fl _, .. . , ~ 

(\. %,\(.. _·. . . , ::.J} on regular basis is conpleted. It is also alleged by 

~\:lr~.:~·.;:; .... ,. ·._,) .·:',~<- f the respondents that havirg Cl6.'Cepted the enployrrent 

'~'f£_:_::-p' as per the terms offered by the respondents to ti>a 

applicant, the applicant cannot no-v1 challenge the 

terms of her employment on the grouril that she was 

forced to accept the sane as per her need. Therefore, 

the applicant cannot claim to be coot inued in service. 

It is also stated by the respondents that applicant • s 

claim relating to fixation of her salary of the past 

years as per other candidates in the regul<iir pay scale 

is barred by limit at ion. The app lie ant is not entitled 

to any relief in the OA. The 0\ deserves to be dismissed. 

It was also stated by the respondents that the contrac-

tual errployment of the applicant carne to an end by 

efflux of time on 30.4.99, therefore, the applicant is 

not entitled to continue·_ :: .. c :; in service till the 

disposal of the petition. Applicant has also been 
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relieved of her charge on 30.4.99 and, therefore, 

the prayer for inter in& relief has become ·retb.h1tl<t~k .. 

7. It may be useful to rrention that while the 

Ot\ was pending to be heard, it was ordered by the 

Tribunal on 10.12.99 that respondents should furnish 

on the next date of hearing details as to vlhen they 

initiated the process for regular appointment and 

v1hat is the stage of that process for fi lli119' the 

post of P.G.·r .. (English). Incoll!=>liance of the said 

order, the respondents filed a conpliance report on 

23 .. 2.2000 stating therein that written examination 

for the post of P.G.·r.. for various subjects was held 

in July, 1999 and interview;; of the successful candidates 

was held, in the no nth of October arrl Hovember. The 

select ·:panel was prepared in the month of Dece;;lber 
ruJ.-

and offer of appointment to select camidates itlt\.%> 
L... 

issued. It was also stated by the respondents that 

one Dr. Jagdish l<~ar Singh has been posted to ]€ndr iya 

Vidhyalay Sangathan, Anoopgarh on 28.1.2000 on repatria-

tion from Navodaya Vidhyalaya Sat:Qathan. Dr. ,J'agdish 

?mnar Singh had joined -h:±s duties at Anoopgarh on 
' 

29.1.2000 in compliance of the post~rder. The respon­
t... 

dents had supported tl-.e con1;11iance report with copies 

of various orders. 

8. Both the parties submitted their -written 

argurnent s \v ith copies to the other pctrt:Y-. vie have 

heard both ~the--parties and considered t be c2se file 

alrl vlr itten argutr.ents of the parties. 

9. It v;as argued by the learned counsel for the 

applicant that action of the respondents in appointing 

the applicant on contract basis yeer after year was 
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unfair and in vie\'1 of law laid dolvn by the i:bn'ble 

Suprerre Court., 1duch appointn-ent deserves to .be declared 

bad in la~r1 and the applicant deserves to be continue,L 

in service. I:e has also argued t.hCJ.t the respondents 

have utterly failed to shm•7 out con1a of the selection 

process which wa.s undertaken by the respondents and 

have posted Dr. Jagdish Kumar Singh at .f.\noopgarh in 

place of the applicant .. There is nothing on record to 

show as to how the vacancy caused due to transfer of 

Dr .. J'agdish RUmar Singh was filled in by the respon­

dents in the school 'lrlhere Dr. J'agdish KUmar Singh 

'\1-zas pooted on repatriation., It was also argued by 

leCJXned counsel for the applicant that tl:e applicant 

is entitled to the salary of surmrer vacation as per 

the law laid down by the H?n'ble Supreme Court i::.i.nd 

that too in the regular pay scale. He has cite.d': 

following ruJ:~1d in support of his contention .. 

S_L, 

... 

-AlR 1986 Page 1571 Central Inlan::1 ~•ater Transport 
'-. 

Corporation ltd. & Ors. Vs. Brojo Nath Ganguly & Ors. 

-AJR 1989 SC 436, l:Omal .Kanji Govindji & Ors. Vs. 

Vraj La.l f:arsan Das P·urohit & OrsG 

-199l. SCC (l.&S) 1213, Delhi Transport Corporation 'ils. 

D .:1' .. c. Hazdoor Congress and Or s .. 

1988 SCC (L & S)85~f,RaJbinderc Sirqh Vs .. State of Punjab 

& Ors .. 

-l!.lR 19~1 SC 1286 Shr i Rabi 1:;arain i·!ohapatra Vs. State 

of Or is::::;a & Or s. 

10. On the other hand, learned counse 1 :tor the 

respondents has argued that. the appointment of the 

applicant was purely on act fpc and contract basis, 

therefore, sr:e cannot claim to continue on the post • 
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It was also argued by the learned counsel for the 

respondents that appointment of the applicant cante to 

aL"l end by efflutX of t:iine. The applicant -has c lairaed to 

continue till regularly selected candidate!S P.G.'I'. 

(English) is nade available by way of d.trect recruitnent. 

Since Dr. Singh has already joined in the scr!Ool as 

P.G.T. (English) the right of the applicant to continue 

in service .-1as clained by her has con-e to an end. H9 

has further argued that it ma:Kes no difference whether 

a regular candidate on transfer has joined the post or 

a ne\v regular recruit is selected and posted in place 

of the applicant. The claim of the applicant relating 

to salary is not raaintainable because she has not 

continued in service after her appointment cane to an 

end and her claim relating to salary for previous years 

for surmrer vacation is barred by limitation. 

11. On consideration of the rulings cited by the 

learned counsel for the applicant vis-a-vis argurnents, 

v1e are of the view that the rulit:~gs cited by the 

learned counsel for the apJ?licant are distinguishable 

on facts. l.~hile there cannot be any dispute regarding 

the lat.v laid dO'IIin there in. It would be noteworthy 
>as enunciated 

that the principal/in these rulings cann<J>t be made 

applicable to the present case because of difference of 

facts. The rules are quite distinguishable and do not 

support the applicant. 

12. In AJR 1986 SC 1571, the applicant had challenged 

the order of the Corporation, terminatin;;~ his service 

with imnediate effect by giving hirn three rronths basic 

pay and O.Zi.. A similar challenge was ttta.de J:Jy another 
. 1-.N: 

candidate ln respect of :,; ___ .~· .:1 termination of service 
1.... 

in the same way. In both these cases the termination 
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order was held to be bad in la\v ., It is notewort by 

that both these en'9;>loyees v-Jere permanent employees of 

the Corporation. There itlas a· corqpany called Rivers 
tJ...J~ 

Steain Navigation Corporation Ltd .. came into existence, 
!-

around 1967. In the year 1979 S':ervice Discipline and 

A}?peal :12.,.ules of 1979 carne to i:le £ra1ted by the Corpora­

tionu- In Rule 9 of the sc.id rules, it v-1as provided that 

employees could be terminated by issuance of three 

months notice. In these two cases both the candidates 

were issued show-cause notice for the :ir wiscorrluct and 

negligence and on their giving explanation, th= impugned 

termination orders were issued by giv·irg them three 
-'tu' ' .f ~~ ., 

rnonths pay aril. it was ~n '· C :coutext . A; was held by 

H:m8 ble Supreu-e Court that terms of contract, if against 

the public policy cannot be allovied to be enforced. 
)I 

Naturally there is no ~ similarity of facts in the 

instant case. The case of the applicant was of a 

contractual appointment on ad hoc basis. 

13. In 1991 sec (L & S) 1213, the services oft he 

permanent employees 'irJere ordered to be ternrl.nated 

because of existence of regulation N::>.9, tr.e sane was 

held to be bad in law. It was also the observation of 

the P..on'ble Supreme Court that a pern:anent en~ployee of 

a statutory authority, corporation or instrm.c;ntality 

\--.as a lien on the post till he attains superannuation 
()")!\ ~ 

or his comouS.sory re:t irerrent or service is dubr 
~ ~ L ~ 

terminated in accordance lrtith the procedure established 

by la\V" • .Security of tenure. enures the benefit of 

pension or retkementc~ lt is in this conte:i"± summary 

termination of perma.nent en-ployees by giving three 

:nnnths notice was held to .be bad in law arrl the plea 

of the corpor at iD n about the right in this respect was 
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turned ¢c@l. Again we may repeat, there ·~.:. oo·;;.such 

facts concerni~ the present case. The status of the 

applicant is absolutely different that o£ only an 

ad hoc eu:p loyee and she cannot claim any ).ien over the 

post as were the facts of the above case. 

14. In AIR 1989 SC 436, it was held by the Fbn'ble 

Supreme Court-tNtt~fl.U: ;~-r;, of contract is permissible 
, o}./c..£ 

provided, it does not lead to tai«:1advantage ~ppressed 

or depressed peopled (Para 23). It was a case of a 

rrortgage arrl in terms of certain conditions of mort'}age 

lt. was so held by the Hon'ble Supreme Court, as per the 

terms o:E the nortgage:: t:he conditions were so severe 

that it was inpossible for the n-ortgager to redeem 

the rnortgage. Thus, the context of the above observation 

of the Hon'ble Suprerne Court was absolutely different 

than a the present case. Naturally the rule cannot ~ 

made applicable in the instant case because of 

dissimilarity of the facts. 

15. In AIR 1991 SC 1271, It was held that depr ivin;J 

the teacher of his salary for sumner vacation and other 

service benefits is wholly arbitrary. In this case 

State Government of Orissa had enacted Validation Act 

granting relief to those rrembers of teachin; comrnunity 

who were being exploited for years together by keeping 

them in short spell appoint.rrents like 89 days. It was 

in the context of that Validation Act, it 'lrlas held by 

Lbn'ble Supreme Court ~ ~ that continuance 

of applicant ip service year after year with the 

approval of the Educational Authorities will invite 

. the provisions of Validation .Act and the candidat~ are 

entitled for the betiefits of the said Act. Thus, the 

case in hand cannot be governed by the principles as 
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laid down in the context of the Validation Act of 

state of Orissa. Similarly since the applicant has 

not continued in service after 30th of April, 99 __, 

~he cannot :te held entitled to the pay for the summer 

vacation in terms of the principal laid down .~ 1988 . 
sec (L&S) 853. Couple of other rul~if: cited by the 

lear red counsel for the applicant are also equally 

not applicable in the instant case. li'or application of 

pr incip~ enunciated in one case,to a case in hapd 

sirnilarity of facts must exist. Rule laid down by tbe 

higher Courts are applic<:?-ble in cases 'bearing similarity 

of facts and not other.'ltlise. Thus, the rulings cited 

by the learned counsel for the applicant in support of 

his contention do not help him. 

16. The applicant, who was only a contractual 

appointee has to n:ake room for regular appointee, 

may be through direct recruitn:ent or through transfer 

of regularly appointed can:l.idate. In this case Dr. 

J'agdish l<umar Sin;Jh who was a regularly appoi t'lted 

candidate and was on deputation to l~avodaya Vidhyalaya 

San;Jathan on conpletion of his term was repatriated 

to one of the institutions of' the respendents i!lllk. illaR»a·~­
'\11/ 

was transferred to Anoopgarh. Therefore, it ~annot be 

said that ad hoc arrangement was replaced by another 

ad hoc arran;Jenent. To· replace the ad hbc arran;Jement 

it is not necessary that only newly regularly selected 

candidate should l?e posted. The ad hoc arrangement can 

be replaced by a regular carrlidate may be on account of 

transfer. _It is for the respondent administration to 

see as to hO\v they manage their affairs by posting their 

candidates at one place or the other. 

17. It was next argued by the learned counsel for 
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the applicant that the respondents have not been able 

to show as to hmv the vacaocy caused by Dr • Sagd ish 

Ku.ma.r Singh was filled in by the respondents. Therefore, 

it should be held that only to frustrate the claim of 

the applicant Dr. -Jagdish :;um1.r Singh has been posted 

to Anoopgarh. \:le have gfen our thoughtful consideration 
'L-

to this argurnent. In our opinion, we have not to wake 

such detail investigation in this case --othen:ise there 

will be no end to our enquiry. It has not been disputed 

by the applicant that Dr. Jagdish Rumar Sia;;h is a 

regularly selected candidate and in vievJ of this the 

argu1rents of tbe learned counsel for the a.pplicar:rt 2.re 

devoid of any force. 

18. In AlR 1992 SC 2070, it was held by the P.on'ble 

Supreme Court that where the appointnent is purely on 
~ 

ad hoc basis arrl li:s contractual, by efflux of titre1 the 
L.. . 

appointrrent cor•tes to an end, the person holding such 

posts can have no right to continue in the post. 'I'his 

is so even if tha person is corltinued from time to tine 

on ad hoc basis for more than a year. Such carrlido.te 

cannot claim regularisation on this basis. In vie\><J of 

this principle the applicant cannot claim ·to corJtinue 

on the post, claim regular isation and regular pay scale. 

19. :F'o.llmving the aforesaid principle laid dO\-Jn by 

fun'ble Supreme Court, Hon'ble Rajasthan H~gh Court has 

decided few cases observing that where the appointnent 

is purely on ad hoc basis, the services of the car.i.iidate 

are terminated by efflux of tine and such nerson·_ ean.riot 
•• ,.a.; • 

continue in service as of right. ~~ In 
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these circumstances, we cannot have any different view 

thOM the tbn'ble Supreme Court has laid dO'tvn in cases 

bearing similarity of facts which was subsequently 

follo\v-ed by Hbn'ble Rajasthan High Court. In vie't·J of 

this the claim of the applicant for corrtinuance dn 

service, for regular isation and for regular pay scale 

has no merits. So far as the claiin of the applicant 

for pay relati.r.g to surotner vacation of the previous 

years is coo=erned, it would be sufficient to hold 

that the relief :;as clained by the applicant in this 

regard is not ancillary to the main relief and is also 

barred by time. The OA, therefore, deserves to be 

dismissed. 

20. The OA is therefore, dismissed l'.'ith no order 

as to costs. 

(~~~ 
(Gopal ~ 
Admn. Nember 

p,(d. 

(A • r<. Nisr a) 
Jud 1. t~'lernber 
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