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In the Central Administrative Tribunal,JdJodhpur Bench,
Jodhpur

Date of Orders13.7.2001

0+A.NO, 301/1999

Amar Singh S/o Shri Balmlur Singhji aged about 37 years,
R/o House No, 13, Shiv Shakti Colony, 8th Residency Road,

Jodhpur . Aooli
see ADD cante
Vse

1e Union of India through General Manager, Northern
Rai lway, Baroda HOuse, New Delhi.

2. Financial Advisor and Chief Accounts Officer,
Rorthern Railway, Baroda House, New Delhi.

Divisional Railway Manager, Northern Railway,
Jodhpur . )

Divisional Accounts Oi:ficer,N.Rly,Jodbﬁgrsﬁondents

L

HON'BIE IR oA 2Ko,MISRA, JUDICIAL MEMBER

so0

Mre S.KeMalik, Counsel for the applicant.
Mr. S;5:Vyasy Counsel for the respondents.

ORDER

BY _THE COWRT :

The applicant had moved the present O.A, with the
prayer that the respondents be directed to consider the
name of the applicant for appointment on the post of Class
IV from t he date when persons who have put in less number

of days service than the epplicamnt, have been appointed and

has also claimed coste.
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20 Notice of the O.,A. was given to the respondents
who have filed their reply to which no rejoinder was filed

by the spplicant.

3. It is stated by the respondents that the C.A, of

the applicant is barred by time. The applicant was initially

engagged as Casual Lalour on 1.1.1980. From time to time,

the applicant was engaged by the respondents till 28.3.1993.
During this period, the applicamz&asémployed for 325 days
only. The respondents have denied the allegations o0f the
applicant that he was assured orally that he would be
employed as ard when occasidn arises. It is stated by the
respondents that in a long spell of 13 years, the applicant
was engaged for only 325 days commensingiiixwx from 1980.

The total number of days as stated by the applicant is not
sufficient ernough to call the applicant for screening more
specially, when his namedks not find place in the casual
labour live register. As per the scheme of the Railways
the applicant was to maké an application up to 31.3.1987

for getting his name included ‘in t he live register. The
applicant had not donme &, tierefore, afyer a lapse of almost

12 years, the applicant cannot now pray for inc lusion of

~his name in the live register and for consideration for

employment. It is also stated byt he respondents that vide
order d ated 16.3.2001 delivered by she “EHiS > Bench of

the Tribunal, number of applications were disposed of
involving simiiar controversy, therefore, thé present case

also deserves to be dis missed.

4. I have heard the learned counsel for the parties

and have gone through the case file.
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5 In this case, the applicant alleges that he had
worked as casual labour for number of days with the Radilways
starting from 1.1.1980 to 28.3.1993,'but this is un-disputed
that the applicant had mede no representation for inclusion
of his name invthe casual labour live register in terms of
the @ircular dated 2.3.1987 as mentioned in the Circular
dated 14.8.1887, Amnex.R/l. AS per the Circular dated 2.3.1987
the applicant was to make ar epresentation to the Railway
Administration up to 31.3.,1987 for inclusion of his name
int he casual labour live register. Since he had not made
such representation at the relevent time, therefore, in
my opinion, after a lapse of 12 years he camnot claim such
a relief. The relief claimed by the applicant is hopelessly
time barred. The controversy involved in this case is
squarely covered by t he order of this Tribunal dated 16th
March, 2001 passed in O.A.NO, 332/1998 and comnected number
of O.As. In the aforesaid order, it was held that the casual
labour who had been working after 1.1,1981 and was retrenched
at any time subsequent thereto, was to make a representation
int erms of Circular dated 2.3.1987 before 31.3.1987. In
this case also, the applicant is praying for inclusion of
his name in the casual labour live register interms of
such scheme. I do not find any reason to have a different

view than the one taken by a Division Bench while geciding

the aforesaild O.Aas.

6e The learned counsel for the applicant has cited
2000 (1) ATJ 153 & Shish Pal Singh and Ors. Vs. Union of
India and Other s and argued that the objection relating to
limitation raised by the respondents was negativated by
the Hon'ble Delhi ng-h Court and the case was remanded for

a freshdecision treating the cause of action as continuing
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one. Therefore, the case in hand be decided accordinglye.

7. I have given my thoughtful consideration tot he
above argument but ti:é“?n"unabjlééto agree to this.As indicated
above I have no reason to.»diﬂs-agree to the order of the
Division Bench of this Tribunal. It is debatable that
whether in such matters inclusion of name of a labourer

in casual labour live register after a lapse of twelve years
is a .c;:_ofnjt\:‘inuing cause of action. In my humble opinion,
wher:gi%;/approlariate action a cut-of: date is given then
limitation comes to an end on that cut of date, if no
time‘ly action is taken in the meantime. Therefore, the

argument of thelearned counsel for the applicant deserves

to be rejectede.

8e - In view of the above discussions, the present
OA, deserves to be dismigsseds The applicanmt is not entitled
to a ny relief as claimed by him.

9. The O.A. is, therefore, dismissed with no order

as to costse
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