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1.1 IN THE; CENI'.RAL ADMINISTRATIVE TRIBUNAL, 

JIDH.i?UR BENCH, JODHPUR 

O~A· No. 30/1999 D•te of order: 17.5.2002 

Ud« R«m son of Shri Chunni Lillj i, •ged ~out ye-.rs, 

resident of Ne«r g«te of Krishi Mandi, Me.ndore Roe.d, 

Jodhpur, L•st employea on the post ef Loco Clee.ner 

in the office of Loco Shed, Jodhpur, Northern R«ilw-.y • 

1. 

• 

versus 

Union of India through 

General M•n«ger, 

Northern Railway, 

Baroda. House, New Delhi. 

The Joint Director Estt, · (D&A), 

Railw•y' Board, Rail Bhaw•n, 

New Delhi. 

Assistant Mechnice.l Engineer (P), 

Northern Rii.ilw«y, 

Jodhpur Division, Joohpur. 

• • • APPLICANI' 

• •• RESPONDENTS 

Mr. J.K. Misre., counsel for the «Pplic•nt. 

Mr. Kam«l D-.ve, counsel for the respondents. 

CGRAM: 

HOWBLE MR. .. JUSTICE O,.P. GAl¥;, VICE CHAIRMAN. 

HON' BLE 1'-lR. A.P. NA.GRAXH, ADM. ME!VlBER 

( 0 R D E: R ) 

( Per Hon'ble Mr. Justice O .. P. G«rg, Vice Che.irm•n ) 

""L-----

V: · .. : This is the third occe.$ion on which the -.pplic-.nt 

h«s approached this Tribun•l by filing frivolous O.A • 
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under section 19 of the Administr«tive Tribun.ls Act, 

1985. · Brief history of the C«se is th«t the ;;ipplicant 

was employed «S Loco Cleaner in the Railw«y Department. 

He remained .,bsent from duty in •n un«Uthorised' .· m•nner 

during the period 17.2 .19'78 to 25.4.1984 i.e. for • 

period more then six yecrs.. Consequently, it was decided 

by the Competent ·Authority to initicte dep-.rtmentil.l 

enquiry agcinst the appliccnt. A charge-sheet dated 

24 .a .83 W«S served on him. The &ppliccnt did not p-.rti­

ciptite in the enquiry, which proceeded ex-p~rte. Ultim~tely, 

en order of remov•l ef the «PPliccnt from service wcs 

p-.ssed on 25.4.1984. The appliccnt did not file cny 

dep•rtmentcl c.ppecl. There&fter the -.pplic•nt «PPlied 

for payment of the balance amount of the Provident Fund 

which was t~ his credit in his account. The entire 

amount of Prevident Fund was .Paid -t0 the aPPlicant 

in the year 1990 itself._ The «ppl icant challenged 

the order of remov-.1 by filing .O.A. No. 38/1994 which 

W«s·'""u dismissed by this Tribunal on 28.4 .1994. 
v 

There•fter, sUbseqdently the ilPPlicant •PPlied that 

he m.&y be «llowed the compassionilte pension. The 

depcrtl?ental authorities considered the m•tter end 

rejected the prc.yer of the applic~nt by order dated 

17.10.1994. This order was challenged by the applicant 

by filing OA Do. 427/1994. After taking into considera.tior 

tne facts end cir~stances of the case, the said OA 

w&s dismissed on 23.8.1995 ~nd the order passed by the 

dep&rtment~l authorities that the a.pplicant was not 

entitled to compassionate pension was upheld. The cbove 

facts ·~ind.icate. - that the, applicant has «Ccepted the 

•• 3 •• 



•• 3 •• 

for atleast two reasons that he himself had applied 

for release ~f the .mount outstanding in his account 
........ ka..tt '-" 

under the Provident Fund and that he applied for 
/A. 

compassionate pension. 

2. It appears that the applicant moved a Review Petition, 

which was rejected. 

3. The present OA h&s been filed by the applicant on 

01.02.1999. In this O.A., the applicant has challenged 

the provisions of paragr~ph 2014 of Indian Railway Esta-
, ct._. 

blishment Code, which provide that if(Railway employee is 

unauthorised manner continuously for a period 

5 years, he shall automatically stand removeJ 
#"/ 

·rhe applicant has no locus standi to challenge 

The sairl provision hus undergone 

and as-it exists in t~e -.mended form C&nnot 

be said to be unfair 0r discriminatory. The purpose for 

which this provision h&s come t0 be made is quite laud~le 

and is ne«:essary to oeal with the employees wh<D ~sent 

themselves in an unauthorised manner and adopt a casual 

attitude towards their employment. we do net find that 

the provision which has been challenged by the applicant 

requires to be intet"ciiicted by us. This O.A. is not main-

tain&Ple not only at the instance of the applicant but is 

also dievoid of mer its. 

as to costs. 

~ 
(A.l?. NAGRATH ) 
Adm. Member 

kum&wat 

order 
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