
CENTRAL ADHI NIBTRA'riVE 'IR IBU NtU. 
JODHPUR B ENa~L: JDDHPuR 

DrigjJ].al Aoplicat.ion No .. 299L99 

Mohd. l'1olla 
S/o Shri Abdul Rehman 
E .. S.I Colony 
Panchdeep Bhawan 
E.S.I .. Coporation 
'l'egore Nagar 
Hiran t1agri 
Sec. 4 
Udaipur ;,: Applicant. 

1:ep. by Hr .Kamal Dave -; Ceun.:;el for i:he applicant 

1. 

-verses-

'l'he Union of India 
through:.: 
the Secretary, 
l\1inistry of Labour 
Government QE India 
New Delhi. 

/,9)\1 

2. 

~ ·,I:!.'< •. ... -~ ".f I 

~~~~~;~~;·:::·/ 

The Direc·tor 
:Err~ployees State Insurance 
Corporation, l?anchdeep Bhawan 
Bha\·.Tani Singh !vlarg, 
Jaipur. 1 

The Deputy Director (Ad\Ttin istration) 
Employees S·tate Insurance Corporation 
Panchdeep Bhai.,Tan 
Bha ·v-mni Singh l'>iarg 
J·aipur. ~ ; Respondents 

rep. by. Hr. Harish Purohit :: Ceunsel for the respondents. 

''j· I ' 
( -.. CORA:H; 'I'he Hone ble Ivlr.Justice G .D.Gupta, Vice Olair;ran 

The Hon'ble Mr. Gopal Singh, A&ninistrative Member. 

1~- o"· ,. c')_ Date of the order:: ?A. · 

The appl icc.nt h::ts claimed the foll ov1ing 

\ 
'; 

\ 
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reliefs in this ,O.A. 

a) by calLing ·t:.."le record pertaining 
to vacancies of L .. D.C. • s the respondents 
masr kindly be directed to fill UP 
the vacancies after determining 
year wise 10% promotion quota 
of secondary qualified grc~p 'D' 
employee. 

b) the respondents may be tC:J restrained 
frc.m filling the 10% quota without 
ascertaining the genuineness of 
the qualification 

c) the respondents may kindly be 
directed to copsider applicant's 
regularisa·tion in viet"' of his 
continuous holding of post of 
LDC. 

··-:'·".! 

.. . \ . ; -\ 

d) any other appropriate order or 
direction 'i•lh ich nay be considered 
just and proper in the light of 
abo·vre, may kindly be issued 
in favour of the applicant • 

. . : : ~ ' 

. '_,: .... - ' 

'} ..... 

e) costs of the application may 
kind!':! be a\n~arded in favour 
of the applicant. "' 

'I'he applicant ~11as initially appointed 

as(~~on vide order dated 5.11.82 and he joined duties 

on the same .date. His services i·Jere made regular 

·S~- 1;.1ith effect from 1.4.88. The next avenue of 

' 
promotion from Group 'D 1 is to the post of Lower 

Divisi-::m() Clerk{ LDC for short ) in Group • c• I 
---..;; 
=" 

T.vherein 10% quota is reserved to be filled in from 

class IV employees having qualification upto lOth 

standard. 

'l'he case for the applicant is that he 

passed. the Secor:dary Exarnination in the year 1989 
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a:rl.d)became eligible to be considered for prQnotion 

it2.):he post of LDC, but he has not been given regular 

prom0.tf~OD\ as yet, though h~'J was given promotion on 
'--:~ \......... . 

adhcc basis in the year. 1990 itself. 'Ihe further 

case for the applicant· is that in the year 1998-99 

39 vacancies of LDCs 1:Jere filled u;p ~'ll'hereas only 

2 persons ;.-Jere _promoted under the 10%. c;ruota. 

It is averred that as per the seniority 

list of Record Sorter, the applicant's narl'l<-.::'! stood at 

Sl. No.33 and at Sl. No. 7 among the Secondary qualified 

Record Sorters, an:1 the respondents were under 

obligation to detennine the vacancies of LDC and to 

convene Departmental Promotion Co.-mti ttees regularly 
- --"~;.~~:~.\~ 

.- ·: · ;·:'!__~-::-.~~.to fill uP the vacancies year-wise, but steps t--'ere 
., -': 1~-:~:~~ .... 

.. 
.not taken in that direction. ~'lhen the applicant made 

representatiom against the promotion of tvw employees, 

the same vJas rej acted vide communication dated 2 3.12. 98 

3. In the rey ly, the respondents' case is 

that 25% of LDC vacancies are to be filled by \..;ay of 

promotion and out of 25% vacancies 10% vacancies are 

to be filled from Group 'D' employees 1;.,<1.1.0 possess· 

the Secondary qualification on the basis of seniority 

cum-fitness and ·the remaining 15% are required t•:) be 

filled frc:m qualified Group 'D' /non-qualified Group •o• 

who have rendered not less than 2/5 years res_f;ectively 

on the basis of Departmental Competitive Examination 

and that the applicant was not eligible to be 

considered against 15"~ quota s.in:e he did not qualify 
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in the Departmental Competitive Examination. It is 

further stated that on the bas is of the said Departmental 

Ccmpeti tive Examination 2 persons viz. S/Shri 

Shiv iPratap Sharma and Keshar Lal Yadav ilvere promoted 

as LDCs. It is the further case for the respondents 

that in the year 1998-99 whten 39 vacancies were 

filled by direct recruitment, tv10 officials S/Shri 

G .L. Handawaria and Hanuman Singh, who were seniors 

to the applicant were given promotion and there was 

no other vacancy in that year and one vacancy arose 

due to the reversion of an employee which v;as filled 

in the year.1999. It is further stated that the 

assessrrent of vacancies under 10% quota ..,_1as ~~ 

done and position was explained in the minutes 

of the -DPC convened during the years 19_93, 1996, 1998 

and 1999. 

4. We have heax:·d the lear-ned counsel for the 

parties and perused the documents placed on record. 

5. ~ t _ Dur:-ing the course of arguments, it was 
L..... ___________ --__.· 

not disputed that the 2 employees Shri G.L. r~1andaitTari~ 

and Hanuman Singh, against whom the applicant had 
0 

made representation, were senior to the applicant 

in the seniority list of Class IV employees. 

'!herefo:re the applicant has no legal right to qp.estion 

the promotions of those two employees before his 

promotion. 

6. It is not stated in the O.A that any 

C::::terson junior to the applicant in the seniority' list 
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ha.s l:een given prcmotion. ~'lhat vvas contended by the 

lea:r:ned counsel for the applicant was that had 

the app~icant• s case been considered in the years 

1989, 1990 and 1991, he would have got regular 

prQnotion to the post of LDC as he was the only 

eligible candidate available at that point of t·irne. 

7. It may be pointed out that in the O.A it 

is nowhere stated 10')that regule.r •.racancy under 10% 

quota was available during the years 1989, 1990 

and 1991. ~mat is averred at para 4. 6 is that the 

respondent departm.ent had an obligation to convene 

DPCs regularly. When it is not.stated that 

vacancies were a·vailable in the precedirq years, 

it cannot be said that there ~1as malafides on the 

· part o£ the respondents~ when the D.i?Cs for promotion 

v1as not convened. The applicant cannot succeed 

/ on the basis of the averments made at para 4. 6. 

8. 'l"he reply indiCates that DPC \vas convened 

right :Ero."TT. 1993 onv"'~ds. It is not borne out frcm 

the record that the appl icant:3 ~·.ras the only eligible 

candidate available during the years 1993 to 1996 

and vacancies \'lere also available under 10% quota 

at that time. 'I'hat l:e ing so, the applicant is not 

entitled to succeed in this D.A" Needless to state 

that the appl ica.n t cannot clai.m p:~:·omotion against 

the 15% vacancies which areQto be filled by the 

Departmental Cornpetitive Examination. The promotion 
-

to S/Shr. i .Shiv l?r.a:~ap Sharma and Keshar Lal Yadav 
. ~ 
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was given on the basis of the result in the De:t;:;artmental 

Competitive Examination. 

9. In the .O .. A it has been prayed that the 

respondents l::e restrained from filling up 10% quota 

;,·ri·thout ascertaining the genuineness of the qualifications. 

No direction can be gi·ven to the re~ondents in thi.s 

regard ~·d thou t any found;~tion. It is not a'Jerred 

;,vith definite particulars that t:he respondents at 

any point of time considered prQnotion of some of 

the persons ~..rithou·t ascertaining the genuineness 

of the qualification. 

10. The· further prayer made in the D#A is 

that the responc:ients be direc::ted to consider the 

C·3.Se of the applic2nt for regularisation as he is 

/· 
holding the post of LDC continuOusly on adhoc 

\ 
b:J.sis. No such direction can be given in this 

regard. No rule provides that if a person holds 

a post cOntinuously on adhoc basis·for some years 

he has to :be regularised.. The appl ic::ant should be 

satisfied that he has teen given prcmotion on adh oc 

tr basis as LDC and he is continuing on the post. He 

.-,~ can claim regular promotion on his tt.U'n and not 

before that. 

11. In the .O.A it is also prayed·that the 

respon:lents be directed to fill up the vacanc ie.s 

under 10% quota year ·wise from the Secondary qualified 
\ 

Class IV employees. It is not averred that a.f01 any 
. ~-

point of time the respondents have viola ted the 

procedure in this regard. No such direction can be given. 
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12. Having considered the entire material 

on record and the discussion made above, v:e do not 

find any merit in this iO.A. 

13. Consequently, the D.A. being devoid of 

mer it is dismissed. fJ'o order 

~~~~ 
(Go;:~l~ 

Adminis trati·.re l"'le.ltlber 

jsv. 

.. '¥. 

as ·to costs. 

~~ 
(G .. L ,.Gu):::ta) 

Vic'e· Ghalrrnan 


