
JODHPUR BENCH, J"OD'HPill 

Date of Order: ;lt /' / rcrv1 

S.K. Sriva~-tava Sfo Llte Shri Shyam Sunder Lal Srivastava, 

aged 41 years, SOfB, Heavy V>Xater Plant, l':Ota (\liagChittor-

gar h) Ra\vatbhata, Resident of-G-10, fu~vy \.'llat.er Plant 

Colony, Rawatbhata, l~ta. 

APPLICAN:r.,. 

1. Union of Irrlia-Through The Chief Secretary, DepartniElnt 

of Atot'tlic Energy, O.Y.C. Building, C.S.H. l~larg, 

Hurnba i - 400 009 • 

Chief E.xecut ive Officer, Heavy i:~ater Board, 

5th Ploor, Vikram Sarabhai Bha'\tl.'an, Anushah.ti Hagar, 

Nurnbai. 

The Administrative Officer, P.eavy \iater Plant, 

Rawatbhata, l!.Ota (Via-Chittorgarb) .. 

RESPONDE errS .• 

I"'lr. Geete shwar Yadv, J~dv • , Brief holder for 

Nr. R .s. Sa luja, Counse 1 for the applicant. 

Hr. Vinit. Hatl1Xlr, Counsel for the resporrlent.s. 

Gudicial.' r•lember. 

Hbn 1 ble l-1.r. A • .l?. Nagrath, Administrative .. Hember • 

• • • • • • 

ORDER 

(per fun°ble l"':lr. A. R. Hisra) 

The applicant had filed tllis OA with the prayer 
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that the resporilents be directed to consider the applicant's 

case ior prO riot ion to S .o. •c • as the applicant. has put 

in five :lears of service. It is also prc.yea oy the appli-

cant that if the post of S .o. •c • ;..rre ±: irlled . without 

considering the applicant, then the resporrients be directed 

to consider the case of the appliqant for pronotional 

post of s.o. •c• retrospectively on <.~i.ril from ther date of 

prontotions are affected ctn:J the. applicant became due for 

the same. It. was also prayed by the applicant that the 

case of the applicant be directed to be considered on account 

of acqui.r ing higher qualif. icat.ion e 

2. Show cause notice of t.he OA was issued to the res-

porrlents who have filed their detailed reply to which no 

rejo irrler has been filed. It is stat.ed by t.m respondents 

that the applicant joined the H:avy '\f~ater Plant, ibta as 

C2<tegory-I Trainee on 1.5.80 for a period of one jear. 

L.:lter on he was absorbed in departrnent on 1.5 .81 as 

Scientific Ass'istarrl: • A • • In due course o:f t ir<e he vlasr·.gi ven 

pronotions on the post of Scientific Assistant 'D' in th~ 

year 19S6, Scientific i'-1.ssistant. •c • in the year 1990 and 

Scientific OfficerjS.D .. in August 1994. During the course 

of service the applicant acquired degree of l~t·,~IE in the 

year 1992. Soon after the acquisition of additional qua-

lification by the i:lpplicant he '1.-Ja.s considered for the post 

oi: Scientific Officer S.C.jS.B. w.e.f. 1.8.93. The Sta.rrling 

Sc~t:.:enLt~9' Corm,&ittee after interviet·Jir)'J the applicant did 

not find hir<t suit.able for pro::otion. Thereafter the appli-

cant was prmcoted to the grade of Scienti£ ic Officer 
, .. , , ..... 
"-l.b. 

w.e.r. 1.8.94 as per t;1e nortils. It is furtrer stated "vy 

the respondents that the case of the applicant 'ltias con-
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sidered for further prom::>tion in the year 1998 arrl in the 

year 1999 £or the post of Scientific 0£ficer;c. but the 

case o£ the applicant was not reco~.1~,ended for the said 

promotion as the Standing streeb.{ng Committee did not firrl 

hirrt fit ~ fulfilling all the norn1s for furtb::r pro;rotion. 

It is stated by the responder1ts that the applicant \oJould 

be again considered for further prornotion in August 2000 

by the .Standing Scre~erii:~ Comfnittee as per norms. 'It is 

stated by the respondents that as per the r;:erit pronntion 

scheme the caril idat.es are considered arrl accorded further 

proilOtion as per their perforttiince, achieve:.,·ents a:nd manageria 

capacity. ,~:~s and wr1en due t.re applicant was considered 

arrl as and when be was fourrl suitable on the basis of ful-

fi lrnent of norms promotion;. "V~Tas accorded to hiru. The 

applicant. cannot claim to be pronoted on the basis of 

his·.;_ seniority or acquiring additional qualification,,. 

tfA:ll vJhat he can clairn is considerat.ion of bis carrlida·ture 

for further prol<Ot.ion v-:hich htis been duly considered 'Dy 

' 
the .Standin9$cree'ning Cornrilittee. Therefore, the claiiii of 

the applicant that he has cong;;>leted five years on the 

post of S .0. • D' alii is entitled to be prOnlOted as S eO. 1 C 1 

is baseless arrl deserves to be reject.ed. The OA has no 

rrerits an:'.l the sarr.e :imc deserves to be disraissed. 

3. ~Xe have r.eard the lear ned counse 1 for the parties 

and have gone tru::-ou;(n the case file. 

4 • li'r mn the mer it promotion scheme ;,. nne xure R/1 it 

appears that. Scientific prornot.ions to an in:Jividual could 

:Oe accorded on the basis of his confidential report_,out-

st.arrling a':Oj.lities, achieve><·ents, manager icll e;::..per ie nee 

arrJ corLting out successiully in the interview, before the 

<:!ta"",.::j.; m · .• .........,__ "'-··· ('o.. J.:'-'-te ...., ............... :,, o .... .Lx::cn::t:ng - iii.:! ~.- · e • •.r here is not iU. ng in the mer it 
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pror.otion .scherae th<::tt prornotions are requir~d to !:..--e accorded 

on the basis of years of tvorki.ng on a particular po:st. 

Therefore the clairn of the applicai1t that he has coinpleted 

five years on the post of s.o. 1 B' arrl is entitled to be 

promoted as s.o. •cs is devoid ot any merits. Earlier 

this Tribunal had rendered an order on 22.12.2000 in OA 

1b.259/9'7 in I'Jhich after discussing the scher.le arrl the con-

tentions of such clalwant for higher pro•Jotion it was held 

that a person can be pron.oted to the next higher post on 
~f.l-

beinq_ fourrl suitable. ~\lhether a oerson to be orom::>ted on 
-" L. -

too post of s.O.-S.B or S.O.-s .. c -vrould necessarily de-

pend :·upon the suit.t:.'lbility as assessed by the selection 

committee, and no person can claim as of right •co be pro-

co·ted from the lov,'er post to the hiqher post. This order 

was subsequently follo~ded in other cases by this 'Tribunal. 

'".;:. ...... . • tl· ... 
cons~ ... ·-e n y "·. of the v ievJ that the 

of an irrlividual on acquisition of additional 

is required to be considered for the ne:ht 

pro1rotional post an::l on being fouro suitable by the Standin;;r 

Screeriin;:J 0omi.<lit:tee 1, spc :n ind iv iduc 1 is to be proh;otea 

to the next higher scale on the basis of achievements# 

perfoL,1ance and fulfih1ent of other qualificat.ions as laid-

dm-vn in the guidelines. Therefore# the seniority .. or 

acquisition oi: aditional qualification alone vJould not 

entitle an in5 ividual to c lairn as of right proi.·t·otion to 

the ne:>.± higher stage, which in substance the applicant 
\ 

is claiming in the instant case. The same vie1·1 was follmved 

by us ~n another OA h"o.273/99 decided today. \;~'e have no 

reason to disagree witi1 the ~ .. view taken earlier 

by us on the sarre point. In an earlier order re!Jdered ·in 

OA N0.259/97 dec.ided on 22.12.2000, it was held that as 

per the guidelines a person ruay be pro,uoted to a post of 

So-SB or SO-SC as fourrl suitable. It v:as also observed 

... s 
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that no person has got. the right to be prm;1oted frora the 

post of Scientific J!•ssist.ant •o• to Scientific Officer I ,_.,I 
.t:i 

or •c•. Detailed reasons ~e· given in that order about 

such consideration by the cotnc,;ittee and its recorn .. erri<o.tion 

according to suitability urrler the l:;lerit Promotion Scherne~ 

'Eoose reasons are not required to 'be repeated again by us. 

It would suffice to raention in . brief that suitability 

as per the ·performance and acl->..:Leveitent s of a caroiclate are 

the prime considerai:ions for further promotion and not 

his seniority am acquisitio.n of additional qualification. 
/ 

For the reasons merltioned in the aforesaid order and as 

per foregoing discussion, we are of the opinion that the 

case of the applicant bears no mer it and deserves to be 

rejected. 

• In view of the above the cdaim of the applicant 

the pronotion on the post of s .o.. •c • is devoid 

of any mer its and·: t~he ~·oA 
. I >: is therefore required to be 

dismissed. The o.::~ is therefore dismissed, parties are 

left to :Dear their ov1n costs. 

·ttt\ .P. lJagrath) 

~~ m n • iVle rnber 

v 

A.K. 

(.f\. K. Hisr a) 

J"ud 1. He nber 


