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IN THE CENTRAL ADMINISTRAT IVE TR IBURAL

JODHPUR BERNCH, JODHPIR
Date of Order: 2¢/¢ /[

Ooi’;ho i"\b .294/99

5.K. Srivastava 5/0 late Shri Shyam Sunder lal Srivastava,
aged 41 years, SO/B, Heavy Water Plant, tota (ViaeChittor-
garh) Rawatbhata, Regident of.G.10, Hegvy Water Plant

Colony, Rawatbhata, fota.
APPLICALNTD »
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1. Union of India~Through The Chief Secretary, Departwent
of Atowic BEnergy, 0.Y.C., Building, C.8.k. Marg,
Mambal -~ 400 Q09,

Chief Executive Officer, Heavy Water Board,
5tn #loor, Vi}ﬂra;xz Sarébhai Bhawan, Anushaikti Hagar,
fhadba i,

The hAdwministretive Officer, Heavy Water Plant,

Rawatbhata, Fota (Via-Chittorgarh).

RESPOMNDENES ,

A2 0P
Mr. Geeteshwar Yadv, Adv., Brief holder for

Hre, R.5. Saluja, Counsel for the applicant.

- Mr. Vinit Bathmr, Counsel for the z'eéporxﬂerrts.
cescse
Hon'ble dr. A.K, Misra, Cudicial Hember. -
Hon'ble Mr. A.P. Magrath, Administrative.llember .
evsace
CRDER
| (per Hon'ble Mr. A.K. Misra)
}S\W\,«/ The applicant had filed this OA with the prayer
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that the respondents be directed to consider the applicant's
.c.‘.‘ase for promotion to 5.0. 'C' as the aepplicamt has put
in five years of service. It is also preyed vy the app Li-
cant that if the post of 5.0. '€’ are iildled . witihout
considering the applicant, then the respondents be directed
to consider the case of the applicant for promotional
post of 5.0, 'C' retrospectively on and from ther date of
promotions are afiected &nd the applicant becane due for
the same. It was also prayed ‘riy the applicanmt that the

"%fv-i{; case Of the applicant be directed to ke considered on account

of acqguiring higher gualification.

2. Show cause notlce of the OA was issued to the res-
pordents who have filed their de‘taileé reply to which no
rejoinder has been filed. It 1s stated by the respondents
that the applicant joined the Heavy Water Plant, iOta as
Category-1 Trainee on 1.5.80 for a period of one ywear.

Later on he wa&s absorbed in department on 1.5.81 as

Scientific Assistamt *A*'. In due course of time he washgiven

prowotions on the post of Scientific Agsistant 'D' in tie
year 1986, Scilentific Assistant *C' in the year 1990 apd
Scientific Of ficer/3.B. in August 1994. During the course
ot ) of service the applicant acquired degree of AMIE in the

year 1992. B8oon after the acguisition of additional qua-
lification my the applicant he was considered {or the post
of Bcientific Officer 5.C./5.B. w.e.f. 1.8.93. The Standing
‘Scﬁmﬂii}gr Comaittee after interviewing the applicant did

not fimd him suitable for prowotion. Thereafter the appli-

cant was prowoted to the grade of Scientific Cificer S.8.

Weofe 148.94 wg per tie norm t is further stated oy
', the respondents that the cage of the applicant was con-
()b\m/
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sidered for further promotion in the ye&r 1998 apd int ne
year 1999 for the post of Scientific Officer/C. But the
cdse - of the applicant was not recoiwended for the said
promotion &s the Standing Stveshing Comnittee did not £ird
him fit Ez® fulfilling a@ll the norms for further prosotion.
It is stated by the respondents thet the applicamt would
be again considered for furtler promotion in August 2000
by the Staiding Screening Committee &3 per norms. It is
stated by the respondents that as per the werit prowotion
schere the capdidates &re considered and accorded further
prouwotion as per their perforuance, achieveients and wanageria
capacityve. As and when due the applicant was considered

ard as and wWinen he wag fourd suitable on the basis of ful-
f£ilwent of norms promotion: was accorded to hime The
applicent cannot claim to be proioted on the bagis of

his :. seniority or acquiring additional qualification,,
/é;ll what he c¢an claim is consideration of his candidature
for further prowotion which h&s been duly considered by

the Standingfcreening Comaittee. Therefore, the clailin of

the applicant that he has completed five years on the
post of 8.C. *B' and is entitled to be promoted as S.C., 'C*
is baseless and deserves to be rejected. The OA has no

. merits and the same g deserves to be dismissed.

3. We have heard the learned counsel for the parties

and have gone tireown the case fFile.

4. From the wmerit promotion scheme Anpexure R/1 it
appear s that Scilentific promotions to an individual could
be accorded on tine basis of his confidentisl report, out-
standing abilities, achievewents, menagerial esper ience
ard cowming out successiully in the interview, before the

%N\/ Standing sceenityg Comaittee. There is nothing in the merit
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*  promotion scheme that promotions are required to ke accorded
on the beasis bﬁ years of working on & particular post.
Therefore the claim of the applica:ét that he has coimp leted
five years on the post of 8.0. 'B* amd is entitled to be
promoﬁed as 5.0. 'C' is devoild of any wmerits. ZBarlier
this Tribunal hed rendered an order on 22.12.2000 in OA
H0.259/97 in which after discussing tne schere and the con-

tentions of such claimant for higher prouwotion it was held

that & person can be promoted to the mext higher post on
s ' > K} B T .w * e
-y being fourd suitable. Whetlher @ person EO be promoted on

the post of 5.0.-8.5 or §.0.~5.C would necessarily de-
perdl ‘upon the suitablility ag assessed by the selection
ceomnittee, and no person can clelm as of right to be pro-
moted from the lower post to the higher post. This order

wag subseqguently followed in other cases by this Tribunal.

'\This Tribunal is conslste ntl_g of the view that the
‘,fcanﬁidature of an imdividual on acquisition of additional

" % qualif ication i is required to be considered for the next
prorfotiomal post and on being fourd ‘suitable by the Standing
Screering Comuittee, sucn individuel is to be prouoted

to the next higher scale on tie basis of achievererts,

erformance and fulfilwent of other gualifications as laid.

p
g9 down in the guidelines. Therefore, the seniority. or
acquisition of aditional gualification alone would not

ertitle an individual to claim as of right promotion to

the next higher stage, which in suostance the applicant

is E:laixi‘ting in the instant case. The same view was followed
by us in emother Oh 10.273/99 decided today. We have mo
reason to disagree Wit the elmesssd . view taken ear lier
by us on the same point. In an earlier order rendered in

OA H0.259/97 decided on 22.12.2000, it was held that as

per the guidelines a person may be promwted to a post of

So-88 or 80-8C as found suitable. It was alsoc observed

eeed
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that no person has got the right to be promoted from the
post of Scilentific Agsistant '?i)' to Scieit if ic Officer 'B'
or 'C'. Detailed reasons are given in that order about
such consideration by the committee and its recom.end&ation
according to suitsbility under the Herit Promotion SCheme,
Tihose reasons are not required to be repeated again by us.
. It would suifice to mention in . brief that suitability
as per the performance and achieveiwents of a candidate are
- the prime congiderations for further promotion a‘nd not
%( his seniority amd acquisitdon of additional qualification.
For the reasons ﬁ';antioned in the aforesaid order and as
per foregoing discussion, we are of the opinion that the

case of the applicant bears no merit and deserves to be

rejected.

. In view of the above the cdaim of the epplicant
for the prmﬁotic)n on the post of 8.0, *C* is devoid

of any merits end:theCA i is therefore required to be
dismissed. The OA is therefore dismissed, parties are

left to bear thelr own costs.

M .. ' %M‘?’é.é.wﬂ.
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ﬁ !Q::& OP. 1£agrat h) . (i‘\ - Kc L"‘.{isr a)
AMiine Member Jud 1. Hember
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A.K.



