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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH,JODHPUR

Date of Order : £.8.2001.

'0.A.NO. 292/1999

Satya Narain Verma S/o Shri Chand Malji, aged about 48
yvears, R/o Infront of 01d Post Office, Naya Shehar, Kuchaman
City, Distt. Nagaur, Last employed on the post of Postman at

Jaswantgarh in District Nagaur.
.....Applicant.
VERSUS
1. Union of India through Secretary to Govt. of India,
Min. of Communication, Department of Post, Dak

Bhawan, Sansad Marg, New Delhi.

The Member (Personnel),Postal Services Board, Dak
Bhawan, Sansad Marg, New Delhi 110 OOLl.

Director Postal Services, 0/0 the Postmaster
General, Rajasthan Western Region, Jodhpur - 342
003.

The Superintendent of Post Offices, Nagaur Division,

Nagaur.

. «++.Respondents.

Present :

Mr. J.K.Kaushik, Counsel for the applicant.

Mr. Vinit Mathur, Counsel for the respondents.

CORAM :

HON'BLE MR.JUSTICE B.S.RAIKOTE, VICE CHAIRMAN
HON'BLE MR.GOPAL SINGH, ADMINISTRATIVE MEMBER
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PER MR.JUSTICE B.S.RAIKOTE :

In this case, applicant, Satya Narain Verma, has
prayed for quashing of Annex.A/l Chargesheet dated 30.3.1995
and Annex.A/2 the order of compulsory retirement dated
29.3.1996 and also the order of the appellate authority
Annex.A/3 dated 3.3.1997 aﬁd the order of the revisional

authority vide Annex.A/4 dated 5.10.1998.

2, The learned counsel for the applicant contended that
the appellate authority hés not exercised his Jjurisdiction
in accordance with law. He submitted that the appellate
authority is in error in dismissing the appeal on the ground
of limitation only. He also submitted that the order of the
disciplinary authority is wholly without Jjurisdiction and

without following any procedure.

3. We have perused the order of the appellate authority
and find that the appellate authority dismissed the appeal
only on the ground of 1limitation and the same has been
confirmed by the revisional authoritv. The appellate
authority has not given as to how many dayé.x the appeal was
barred by time except stating that this application 1is
barred by limitation and accordingly liable to be dismissed.
It is a non speaking order. However, the revisional
authority vide order Annex.A/5 dated 5.10.1998 confirmed
the order of the appellate authority by noting the dates on
which the applicant was served with the order of the
disciplinary authority. He stated that the punishment order

dated 29.3.1996 was served to the ©petitioner vide
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registered A.D. letter dated 11.4.1996 and he was not found
aveilable at Jaswantgarh Post Office. Thereafter, the said
registered letter was sent to his residential address where
he was asked to take the said order in the presence of a
witness but the said.registered letter was returned back on
8.5.1996 stating that the addressee has refused to take the
delivery of the letter. In these circumstances, the order
of .penalty should be taken as having been communicated to
the applicant on 8.5.1996. The revisional authority further
added that the punishment order was sent to the SDI (P)
Jf&f% Makrana and the same was pasted on the main gate of the
residence of the petitioner at Kuchaman City in presence of
two witnesses on 14.5.1996, therefore, the order of

compulsory retirement has taken effect w.e.f. 14.5.1996

atleast. Thereafter, the appeal was submitted on 23.9.1996
after a period of 45 days reckoned from 14.5.1996 and
**Eccordingly, the same was <correctly rejected by the
“Z?ppellate authority. Consequently, he dismissed the revision

.- petition.

4, But, the learned counsel for the applicant relying
upon Annex.A/7 letter dated 30.7.1996 addressed by the
4 applicant contended that the applicant has specifically

stated before the authorities that he has not received the
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penalty order ‘and a copy of the penalty order may be
furnished to him so that he can prefer an appeal. He also
relied upon Annex.A/2 dated 6.8.1996 which is the letter of
the Superintendent, Post Office, .Nagaur, which reads as

under :-
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Superintendent, Post Office, Nagaur, stated that vide order

dated 29.

however,
applicant

3.1996 the applicant has been compulsorily retired,

one more photo copy of the same has been sent to

the/ alongwith the 1letter. The counsel for the applicant

A/2 it is clear that

stated that as per note at the bottompn_mﬂw&ﬁhesame was

. received

© an appeal

5.

on 9.8.1996 . He stated that thereafter, he filed

on 23.9.1996 within 45 days.

From the reading of the order of the revisional
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Deliver at RuchamanCity . <
“From the reading of the above letter, it is clear that in 0%:;
reply to Annex.A/7 letter :given by the applicant the i
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authority, we find that the appeal was presented on
23.9. 1996 and it is the contention of the applicant that
after receiving the photo état copy of the order under
Annex.A/2 on 6.8.1996, he has filed an appeal in time. The
applicant has denied his earlier alleged refusal on 8.5.1996
and he also denied his knowledge of pasting the memo on the
door of his house at Kuchaman City on 14.5.1996 in the
presence of two witnesses. If the department wanted to rely
upon on the alleged statement made by the postal
authorities on 8.5.1996 that the addressee refused the
Jéw\( letter, and rely upon the pasting of the memo on the door
of the house of the applicant on 14.5.1996, they should have
taken an affidavit from the alleged witnesses and that they
have not done. The case of the applicant is that those two
proceedings dated 8.5.1996 and 14.5.1996, are fabricated
against him. Without expressing any opinion as to the

., allegation and counter all-egations made by the parties, we

+ “think that it is an appropriate case for condoning the

TN

!‘Qelay, having regard to the fact that the applicant has been
i
‘%ﬁmposed a major penalty of dismissal and an opportunity

s .
<~ before the appellate authority would meet the ends of

justice. Accordingly, we pass the order as under :-

~ . The Delay in preferring the appeal before the
QV * “appellate authority is hereby condoned and the judgement of
the appellate authority Annex.A/3 is set aside. The
appellate authority is hereby directed to hear the applicant
and dispose of the appeal on merits in accordance with law.

The O.A. is accordingly disposed of in terms of this order.

6. - No order as to costs. -
(GOPAL'SIN H) (JUSTICE .S.RAIKOTE)

Adm.Member Vice Chairman

mehta



