IN THE CENTRAL ADMINISTRATIVE TRIBUNAL c>\
JODHPUR BENCH, JODHPUR

O.A. Ko. 116
~“FAT-ING.

Om Prakash

1999

DATE OF DECISION 11.342000

Petitioner

ML o JoKo Kaushik,
f

Advocate for the Petitioner (s)

Versus

Union of India & Drs,

Respondents

Mr. sﬁ. vyas:

CORAM :

Advecate for the Respondent (s)

The Hon’ble Mr. A.Ko Misra, Judicial Menmber

The Hon’ble Mr. Gopal Singh, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?

" 2. To bs referred to the Reporter or not ? )’eg

3. Whother their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

( copal, S INGH )
Adm. MMember

%\W\/
( A.K» MISRA )
Judl, Member
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I THE: CENTRAL ADHINISTRATIVE TR IBUNALS , JODHPUR EENCH,
'J ODHPUR,

- TE ey G G €S

Date 0of Order g 11.08.2000

Dehe N 00116/1999

Om Prakash $/0 Shri rRamjl, aged about 56 years, R/0

Block No.lL~44 Quarter HNo, 'B* Rallway Colony, lMerta Road,
Northern Railway at present employed on the post of priver
Goods uner Loco Foreman, Merta Road, Northera Rly.

"\ﬂ,:’: e Applicant

vs

1. Union Of India through the General Manager,
Northern Railway, Baroda House, New Delhdi,

2, - The Divisional Railway #Hanager, Northern Railway,

Joghpur Divigion, Jodhpur,

'1'1/*13 Divisional Mechanical Bngineer (P) Northern
Rallway, Jodhpur Division, Jodhpar,

ess REspondents
. J.X. Kaushik, Counsel for the Applicant.
Mr. S44. Vyas, Counsel for the Respondefits.

CRAHM 3
Hon'ble Mro A.Ke Misra, Judicial HMenber

Hon'ble Mr, Gopal Singh, Administrative Member
OR_DER.

ﬂ ( PER HON'BLE Mo GOPAL SINGH )

In this gpplication under Section 19 of the
Adminigtrative Tribunals act, 1985. applicant Om prakash, has
prayed f£or setting aside the ispugned order dated 07.4.1998
and for a direction to the respondents to treat the period from

250101995 t0 22.,6.,1996 as duty with full pay atid allowances.,:

[( é&%
’7(.& ‘ . contd, 2
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2. Applicant'’s case is that he was initlally appointed
as cleaner on 27.7.,1967 and in due course earned his further
permotions and is presently working on the post of Goods Drive
at Herta Road under Jodhpur Division of Northerm Railway. That
on 22 ,9.'95, while the applicant was working Goods Train
(DCS Special) from Nava City to Phulera, he could not stop the
trailn at Govindli Marwar because of poor brake power. There
was another passenger train standing at outer of the station
D and fearing accident the driver of that train took his traia
back in order to aveid head on collision. The applicant was
placed under suspension vide order dated 22.9.'95. This
sugpensicn order was revoked on 8.10.,'95., On 25,10,.'95, the
applicant was directed to meet the Divigional Mechanical
Enginaes (P), Jodhpug, who directed the applicant to undergo
medical examination, but the applicant was unwilling to aaderg
wedical examination as it was not due. A3 per the interim

dixection of this Tribunal dated 18.6.'96 in Q,A. N0.177/96

(Aunexure Re1i5) , the applicant was directed to undergo medical
examination which was due as per rules. The applicant joined
his duty after the medical examination, Thus, the applicant

remained absent from duty from 25,10.95 to 22,6,'96,

3. - In the counter, it has been stated by thé respondents

’i} that though the suspensiaon order was revoked on 08.10.'95,

instructiong were issued to the Loco Foreman, Mertg Road to
direct the applicant and the Diesel assistant to Jodhpur for
special medical examination vide message dated 11.10.1995
(annexure R/2) « But the applicant refused to take paper for
special medical examination. The Diesel assistant was also
initially reluctant to undergo Special medical examination,

but ultimately he had undergone that examination, when the
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applicant refused to take the papers, he was sent to Jodhpur
alongwith an escort to present hinself before the Diviaiional
‘Mechuhical Engineer (P) » But after seeing the DIE (P), the
applicant disappeared without taking the papers for special
medical examinatian., HMany attempts were made to deliver the
papers persanally to the applicant, but to no avail., Then
a chargesheet was sought to be served upon the applicant, but
the same was also refused. The applicant also refused to
t\""ﬁ‘—'ﬁ - take the letters issued by the DME (P) office, Thus, the
~ applicant indulged in gross mis-conduct, Instead of under-
golng special medical examination, the applicant filed an
Oehe NOW177/96 bafore this Tribunal praying f£or pay and allowe
ances for the period he remained absent from duty treating

that period as spent on dutye

4. ' The details of the case as narrated by the respone

#¥) gents (as sbove) have not been ctested by the applicant.

Learned Counsel for the applicant submitted that as per rules

the applicant was not required t0 undergo specilal medical
examination and the applicant has been unnecessarily harassed.
In this connection, it would be relevant to go through the
rule requiring special medical examinatisn. In this regard
Rule 427(f) (v) of Northern Rallway Accideant Manual is extrace -
3 ted below s

%427 (v) a5 soon as there is an accident under
any of the following categories

(a) Collisicns

{b) Averted collisions

(¢) Derailnents

(d) Passing signal at danger

{e) Level Crosing Accidents and a driver is

"~ involved in the accident, the driver and

other menbers of the engine crew should ke
invariebly given special wedical test by the
DMO/2DMO conerned to check up their vision

ang a detailed physical and medical check up
of each merber of the engine crewv.

( (‘fﬂjb : %: r Contd..4
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. The result of such medical examination
alongwith complete bic.data of the engine crew
should be sent to &r., IS0/80 immedistely after
the accident and &%’advance of the eanquiry proe
ceedings.

A copy Of the medical test report of each

member of the crew should also be sent later
alongwith the enquiry procsedings &

5. The rule provides that the driver and other members
of engine crew should invar iably be given special medical
examination by DMO/ADMO as soon as the accident takes place.
In the instant case, accident occurred on 22,9.'95, and the
instructions were sent to Loco Foreman, Merta Radd for
directing the applicant and Diesel assistant to underge
special medical exanination on 11.10.°95 l.e., after 19 days
of the acecident. During the period from 22,9.'95 to B=10-95
the applicant remained suspended and he was taken on duty
on revocatict of the suspension order. It is the conteaticn
of the applicant that he had discharged his duties from
0F410.'95 t0 24.10.* 95 and there was no accident during
this period and as such it was wrong on the pért of the
respondents to direct him to undergo special medical exae
mination on 25.10,95, 1t is éeen from records that the
applicant avoided receiv:i.ng papers for speciél mdical exa-
mination duiing the period £rom 12 .10.95 to 25.10.95 and

on 25.10.95, he disappeared from office and submitted a
notice far demand for justice on 26,10.95. It is a fact
that there has been delay in issuing imstructicns for
special medical examination, though the rule provides for
special medical examination immediately after the accident,
yet for this reason the applicant cannot be permitted to
defy the orders of superior authorities in this regard.
Moreover, the applicant has undergone special medical
examination before he was taken on duty alkeit on the

el e S
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6. It is also seen from the records that applicant
has absented himself from duty just to avoid special medical
examination, without any reason. Further, without explaining
the reasons for not undergoing the Spec_ial medical examinatic
to his superiors the applicant sent a notice for dewand of
justice through his Advocate to the respondebts on 26.10.95
immediately after disappeariig from Jodhpur without receiving
the papers for special medical examination. It is also seen
}C ) that the applicant had written letters to the General Manager
| Northern Rallway, New Delhi without approaching the loecal
authorities for redressal of his grievance. &uch actg o

the part of the applicant are unbecoming of a responsible

Government servante.

7 The O.de N0e177/96 was decided on 08.4.1997 with the
following observatieons

*The grievance of the applicant is that he

he has not been taken oa duty. It is stated

by the learned Counsel for the applicant that

he has already been taken on duty as a Goods
Driver, but the salary £&r the intervening
periaod during which he was not taken on duty,
has still not been paid to him. &ince the
applicant has already been taken on duty after
clearing the special medical examination, we
dispose of this OA at the stage of admission
with .a direction to the respandents to pass an
appropriate arder in regard to the payment of

& salary/treastuent of the period in gquestion,

‘5\\ during which the applicant was not taken on duty
within a period of three months from the date of
this order, if any such order has not glready
been passed by them, NO order as to costs . *

8. | The applicant had finally undergone the Speéial

imedical examination on the direction of this Tribunal and
thereafter taken on duty. Wwe are, therefore, of the view
that the applicant wilfully absented himself frowm duty so
as to avoid lspecial medical examination, for which respau=

dents cannot be held respongible.s Thus, the action of

Coxpatd. s
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respondents in treating the period of this absence as
leave without pay does not call for any interference by

this Tribunale

9. The Oxriginal Application is accordingly dismissed
with no order as to costse
Cortads. . < %\W‘/\\(&) 1627
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( coPaL SINGH ) ‘ ( A.Ks MISRA )
(" adm, Member _ Judl. Hember
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