
IN THE CENI RAL ADMINISTRATIVE TRJBUNA'L 
JODHPUR BENCH, JODHPUR 

O.A. No. ll6 
-.r. ~ -:-""N". 

1999 

/ c) \ 
L .. -") 

DATE OF DECISION 11.8.2000. 

Om Prakash Petitioner 
~~~~==----------------------

Mr. J .K. Kaushik, Advocate for the Petitionor (s~ 

Versus 

_u_ru_· ·_on.:..___o=-=f=-· ----'.II=l=d,__i--"'a'---=&'-Dr=-s=-.... _________ Respondents 

-=Mr~·~s'--".s=':''-"'·~V..._Y-""a,....s'-'~-"----------------- Advocate for the Respondent ( s) 

CORAM: 

The Hon'ble Mr. A.K. Hisra, Judicial ~nber 

The Hon'ble Mr. Gopal S.ingh, Administrative l."iambar 

1. Whether Reporters of local papers may be allowed to soe the Judgemont ? 

\/"'" 2. To b~ referred to the Reporter or not ? J e.J 

3. Whether their Lordships wish to see the fair copy of the Judgement ? 

4. Whethar it needs to be circulated to other 

( GOP ~S ll.-JGH ) 
Adm. HeRber 

Benches of the Tribunal ? 

~~ 
( A.K .. NJa&.A ) 
JUd 1. !"le uber 
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lN TI£ CSNZ<.At, AD.t-IlNJSTRATlVE; tR.lBUiiAt,S~ JO.Ofil?tR iENCH• 

JODHPUR 
----~~--· 

Date of Order a 11.08.2000 

Om .Prakash Q/0 Sihri a:.amji. aged abo'-lt 56 years, R/0 

BlOCk No.L-44 Qllarter mo. • B' RailwaY Colony, I>~.:rta Road, 

Northern Railway at present elJPlOyed on the post of Driver 

GoOds W\er LOCO Foreman,. Herta Road. Northern R:ly • 

•• • Applicant 

vs 
1· Union of lndia through the General ~~ager, 

Northern Railway. Baroda House, New Delhi. 

2. .. The Divisional Railway l-ianager. l~ortbern Rail~Jay, 
JOdhpur Division. J'oclhpar. 

The Divisional Mechanical ,angineer (P) Narthera 
/ . 

Railway, Jodhpur Division, JOdhpur • 

• • • !tespoodents 

• J .K • .Kaushik. Counsel for the A,l:>pliaant. 

Vyas, counsel for the aespoode!its. 

Hoo'ble Nr. A.K. l4isra. JUdicial M:!nber 

aon• ble Mr • Gopal Singh,. Administrative Mamber 

oR D s;· a. - ~ .. -
( PER HON1 at£ hR. GQ?AI, S.INI3H ) 

n1 this application under section 19 of the 

Administrative ~r il:>unals Act* 1985• applicant Om Prakash. has 

prayed for setting aside the inpugned order dated 07 .-& .1998 

and for a direction to the respondents to treat the periOd froD 

25.10.1995 to 22 .o .1996 as auty with full pay and allowances.· 

r;.~~'j=-
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2. Applicant's case iS that he was initially appointed 

as cleaner on 27.7.1967 and in due course earned his further 

permot.ions and is presently working on the post of GoOds Drive 

at Merta Road under Jodhpur Div isicm of Nortbem Railway. That 

on 22.9 •1 95. while tbe applicant was working GoOds Train 

(DC» SpeCial) from Nava City to pbulera, he could not stop the 

train at Govindi Marwar because of poor brake power. There 

was another passenger train standing at outer of the station 

and fearing accident the driver of that train took bis train 

back in order to aveid head oo collision. The applicant was 

placed under suspensioo vide order dated 22.~.· 95. This 

suspension order was revokea on 8.10 •' 95. On 25.10 .• 95, the 

applicant was directed to maet the Divisional Mechanical 

Enginee (P) • JOdhp~)• who directed the applicant to undergo 

m=dieal examination, but the applicant was unwilling t(> Wlder~ 

nedical.examinatioo as it was not due. As per the interim 

direction Of this Tribunal dated 18.6.• 96 in (),.A. No.t_77/96 

(.Annexure El-15) , the applicant. was directed to undergo nedicaJ 

examination which was dlle as per rules. The applicant joined 
I 

his dl.lty after the medical examination. Thus, the applicant 

remained abSent from duty from 25.10.95 to 22.6.1 96. 

3. In the coWlter it has been stated by the respcmdents 
' _.., 

}_- that though the suspensim order was revoked oo 08.10 •' 95. 
-' 

instructions were iSstled to the Loco Foreman,. z-erta a.oad to 

direct the applicant and the Diesel ASsistant to JOdhpur for 

speci.al maaical examination vide uessage dated 11.10.1995 

(Annexure P.../2) • au.t the applicant refused to take paper for 

special nediaal_ examination. 'rhe Diesel MS istant was also 

initiallY reluctant to unde~;go special llDdical examinat1c:n# 

but ultimately he had undergone that examination. when the 

Cc~J. .. f= 
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applicant refused to take the papers, be was sent to Jodhpur 

alongwith an escort to present hillf>elf befor~ the oiv;d.iional 

-Mec~ical 2ngineer (P) • :au.t after seeing the Dl>£ (P) • the 

applicant disappeared ·witho~t taking the papers for special 

neaiaal examinati oo. Many attenpts -re made to deliver the 

papers persooally to the appliCant, but to no avail. Then 

a charyesbeet was aougbt to be served Upon tbe applicant, but 

the sane was also refused. The applicant also refuiea to 

take the letters issued by the Ol-E (P) office. ~bus, the 

applicant indulged in gross &oi.s-cooduct. J:nstead of under­

going special nedical exaininat.ion, the applicant filed an 

o.A .. :No.l77/~6 'before this Tribunal praying for pay and allow­

ances for the pet;i.ad he remained absent from duty treating 

that per ic:d as spent an duty. 

'• The details of the case as narrated by the respo."'l-

dents (as above) have not been contested by the applicant. 

Learned counsel· for the applicant submitted that as per rules 

tte applicant was not required to Wldergo special m-adic~l 

examination and the a.pplieant has been unnecessarily harassed. 

In tb1a conneatico. it would be relevant to go through the 

rule requiring special naclical examinaticn. In this regard 

Rule· 427(f) (v) of Northern Railway Accident Manwa.l is extrac­

ted below a 

• 427 (v) AS sooo as there is an accident Wlder 
$1Y of ~he following categories a 

(a) ColliSialS 

(ll) Averted collisioos 

(c) 

(d) 

(e) 

Derailntents 

Passing signal at danger 

x,evel CrOS»ing Accidents and a driver is 
involved in the accident. the driver and 
other members of the engine crew should be 
invariably given special medical test by the 
Dt.C/ADVD conerned to check up theil; visicn 
and a detailed physical and nedical: check up 
of each neDber o£ the engine cr:ew. 

Lc~.kf Conta •• 4 
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. 'rhe result of such uedical examinaticm 
alongwitb conplete bio-data of the engine crew 
shou.la be sent to sr. DS0/£60 imnediately after 
the accident and (~7advance of the enquiry pro­
Ceedings. 

A copy of the aeaical test report of each 
member of the crew should also be sent later 
alongwith the enquiry proQ:'!edings .• 

5 .~ 'l'he rule provides that the driver ancl other nenbers 

of engine crew should invariably be given special Ltedical 

examinatial by DHl/ADl'D as soon as the accident takes place. 

In the instant CCil.Se, accident occurred on 22 .9.8 95, and the 

instructions were sent to LOCO Foreman. Marta Raoa far 

directing the applicant ana DieseA'· MS istant to undergo 

special medical examination on 11.10.8 95 i.e •• after 19 days 

of thei accident. ;ow;ing tbe periai from 22.9 .• 95 to S-10-95 

the applicant reneined suspended and be was taken on duty 

on retocatioo of the suspension order. It is the contention 

of the applicant tbat be had discharged his duties from 

oGf..to.• 95 to 24.10.• 95 and there was no accident during 

this periOd and as such it was wrong on the part of the 

resprodents ·to direct him to undergo special uedica.l exa­

mination on 25 .10 .95 • It is seen from records that the 

applicant avoided receiving papers for sp.ecial nedical exa.­

ini.natioo d~ing the periOd from 12 .10 .95 to 25.10.95 a&Xl 

on 25.10.95. he disappeared from office and sUbmitted a 

notice far demand for justice a1. 26.10.95. Lt is a fact 

that there has :been aelay in issuing instructions for 

special medical examination, though the rule provides far 

special medical examination immediately after the accident, 

yet for this reason the applican~ cannot be permitted to 

defy the orders of superior authorities in this regard. 

Moreover, the applicant has undergone ~ecial medical 

examinati<1l before he wa~ taken on duty albeit oo. the 
--------"\. 

direetionl!t:~f-,;:tt:J'i!l~~~:r.:t~~;~ 
{{~-~- .. 
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6. It is also seen from the records that applicant 

has absented himself from duty just to avoid specia~ nedical 

examination, without any reason. Further, without explaining 

the reasons for not undergoing the special medical exa.minatic 

to his superiors the applicant sent a notice for demand of 

justice through his Advoeat.e to the respondsts on 26.10.95 

immediately after disappearing from Joclhpar without receivins; 

the papers for special oedical examination. It is also seen 

that the applicant had written letters to the General Managet 

· Northern Railway, New Delhi without approaching the local 

authorities for redressal of his grievance. auch act~__:;:::-~ 

the part of. the applicant are unbecouling of a responsible 

Governaent servant. 

7. ~he O.A. No.177/96 was decided on 08.4.1997 with the 

follOwing obServat'!ms a 

a. 

•The ·grievance of the applicant is that he 
h,e has not been taken on duty. It .is stated 
by the learned Counsel for the app~icant that 
be has already been taken on duty as a GoOds 
Driver, but the salary '~~ the intervening 
periai Clur ing which he was not taken on duty • 
has still not been paid to him. Since the 
applicant has already been taken on duty after 
clearing the special an::dical exam:i.natioo, we 
dispose of this· OA at the stage of admission 
with -a directioo to the respcndents to pass an 
appropriate order in regard to the payl'leot of 
salary/treatnent of the periQi in qQestion, 
during which the applicant was not taken on duty 
within a perio.:l of tlu:ee months from the date of 
this order, if any such order has not ~lready 
been passed by them. No order •s to costs .• 

The applicant bad finally undergone the special 

medical examina;t.ion an the airect..i.W Of this ?:r ibunal and 

thereafter taken on duty. we are, therefore. of the view 

that the applicant wilfully abseuted hiuself from duty so 

as to avoid special medical examinatioo; for which respa.l-

dents cannot be held respontiible. Thus, the action of 

l~--~~t= coota ••• 6 
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respondents in treating the per iocl of this absence as 

leave without pay does not call for any interference by 

this ~r ibunal e 

9. The original Application is accordingly dismissed 

with no order as to costs. 

~~(a\V 
( A,.K,. MlSRA ) 
JUdl. !<2ni:)er 

I/ 


