s

%

IN THE CENTRAL ADHINISTRATIVE TR IBUNAL, JODHPUR BENCH,
J_ODHPUR.

Date of Order s 11.08.2000

Oogo i‘}Oo 283/1999

1. Arvind Kumer Sharma, $/0 Shri Raghunandan Sharma,
aged about 43, R/o0 Haya Bas, Balsamund, Jodhpure.

2, Shyam Singh Chahar 8/0 &hrl Lohari Singh aged about 44
years, R/0 14/8, Chopasani Housing Board, Jodhpur,

3. Rajendra Singh Sshekhawat &/0 Shri Udai Singh aged about
45 years, R/0 448 Mohan 'B' BJS Colony., Jodhpur,

4. Suresh Chand Gupta S/0 Shri Gyan Chand Gupta aged
about 41 years R/0 Naya Bas, Balsamund, Jodhpur.
(All the applicants are presently working on the post

of Junior Engineer (Civil) in the office of Bxecutive
Engineer, Jadhpur Central Division, CPWD Jadhpur.(kaj) .

sve Applicants i'
V8o
1. Union of India through the Secretary, Mlnistry of
' Urban Development, Nirmasn Bhawan, New Delhi.
2, The Director General of works CPWD, Nirman Bhawan,
New Delhi,
3. The Executive Engineer, Jodhpur Central Division,
CPWD ., JOdhpur. (Rajasthan)
: . - es s RE@3pondents.;

Mre S.Ke Malik, Counsel for the Applicants.
Mr o Vineet Mathax, Counsel for the Respondents,

CRAM 3
Han'ble Mre. AJKo Misra, Judicial Member
Hon'ble Mre Gopal Singh, Administrative Memover
OR_DER
( PER HOW' BLE Mi. GOPAL SINGH )
In this application under Section 19 of the

Administrative Tribunals Act, 1985, applicants have prayed
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for setting aside the impugned orders at Annexure A/1 to

a/4 dated 15.7.1999, annexure A/5 dated 21.6.1999, Anmxure-
A/6 Gated 21.8.99, annexure a/7 dated 24.8.'99 and Annexure
A/8 dated 21.8.'99 be quashed and for & direction to the
respndents to restore the statuéquo to the applicants, and
the applicants be permitted to draw pay in the scale which

was fixed for them before passing the impugned orders.

2. Applicants" caée is that they joined as Junicr
Engineers with the respondent.department during the year
1977 ©71979.4n the pay scale of R« 425-700 .(ws.moo.zaoq)-.in
terms of Government of India ordér dated 22 «3 1991 .y Juniocr
Engineers were provided entry grade Of Rs¢1640-2500 o come |
pl@ﬁicn of five service with effect from 01.;,;1986, and the
and the placement in the higher grade was not to be consie
dered as promoticn, Accordingly, the pay of the applicants
was fixed at 51640/« wWee ofe 1;1.'86 with nsxt date of incre-
ment as on 1.1.1987¢ Aancther Junicr Engineers by name G.K.
Kumawat was also given pay fixation at m.1640/« weeofe 1.1.86
with next date of increment from 1.2.'66. On representation
from the applicants, the respondents revised the date of
their increment frow 1.1.87 to 1.2.86 and they were also
paid arrears on this account. The respondents vide their
letter dated 15.7 .99 (annexure A/1) informeithe applicants
that i:heir pay was fixed under FR 22 (1) (a) (1) oan completion
of five yesrs service, but they were not entitled to fixatia
under MR 22(1) (a) (1) « Accordingly, a recovery of m.1900/=
has been raised against each applicent to be recovered in
instalaent of 5.200\/'- per month. Feeling aggrieved, the
applicants have approached this Tribunal through the present
D.a, |
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3. Notices were issued to the respondents and they
have filed their reply.

4a we have heard the learred Counsel for the parties,

and perused the records of the case carefully,

5. This controversy had come up earlier before the
Principal Bench in O.A. N0.1936/96 decided ou 8.8.97 and

Oudie N0e2400/96 decided O 20 .4+2000. In both these cases

it has been held that the applicants therein would be entitlec
Agei::k increment ¢m the dates due to them in the o0ld scale
after 1.1.1986. wWe do not find any strong reason to gdeviate
from the stand already taken by the Principal Bendh as mene

timmed above,

6. In the light of above discussion, the 0.2, deserves
to be allcwed.

7e Accordingly, we pass the order as under s
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/ Irpugned annexure A/1 to A/8 ibid are quashed
and set aside. The applicants would be entitled to draw
next increment after 1.1.' 86 im the new scale from the dstes
due to themifin the old scale. If any recovery has been made
from the applicants on this count, the s'g,zmef shall be refunded
to the applicants forthwith. The respondents are given three

months time to comply with this oraer/
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