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In t heC€ntrall~dministrative Tribunal;?J"odhpur Bench, 
Jodhpur 

Date of order : 31.8.2000 

Pawan Kumar Upadhyaya S/o Sr.xi Shiv Kumar Upadhyaya aged 

about 44 years .. Rjo Vill.Pandoli Tehsil Kapasan D istt. 

Chittorgarh at pre sent employed on the post of Station Haster 

Pandoli, l·•e stern Rai lt•Jay ~ Distt o Chittorgarh. 

1. 

2. 

o•••• Applicant. 

vs. 

Union of Irrlia through General .Hanager, ~·~estern 

Railway, Churchgate, I-1umoai~ 

Divisional Railway t1anager, ·v~estern Raih<ay,Ajrrer 

Division, Ajrrer. 

Shri Giriraj r-'kaens;, Senior Divisional Operating 

Manager, ~~estet.n Railway, Ajrrer Division,Ajm.::r.-

• • • I!) • Respondents. 

. . . 

.. .. .. 

Mr.J .. K .. ~~sik, Counsel for the applicr:=nto 

i'<lroS.S.Vyas" Counsel for the· r~sporrJents. 

0 • • 

The applicant has moved trds O.A. \·Jith the prayer 

that the impugned,;:::: transfer order date:d 9.9.99 {.;;nnex .. A/1) 

t.ransferring the app_licant from Pan:.1.oli to Marwar Junction 

be declared illegal and be quashed \'i'.ith all consequential 

benefits. 

2. Not:ice of the O.A. Vias issued to the respondents 



.. 2. 

and the respondents sought tirre to file reply,therefore 1 an 

interim order was iss~d·. an:l the app.liC<-Jnt is continuing at 

the old station~ 

3. rsz,e have heard the learned counse 1 for the parties 

and have gone through the case file. Tne applicant has 

challenged the transfer order on the ground that t.he applicant 

\vas tr ansfez:·red ·during the mid educational session, hew as 

not allowed to c:<rumpi~ his normal tenure of stay of five 

years and \"lias transferred in about two and a half years 

posting~ the respordent No.3 bears malice against. the applicant. 

•• and applicant's :transfer is at his instance atrl he has 

been tra nsfer:red to r-1an·lar Junction by d o>r,' n grading a post 

at Harwar Jlmction. Thus, the action of the resporrlents is 

colourable e~-:ercise of po'I:.'E:r and the transfer is as a 

of punishrrent and not in public inr~erest .. 

Th8 contentions of the resporrlents are that the 

transfer is in public interest .Oue to certain complaints 

against the applicant, the applica.nt has teEn tra.nsfer:Led to 

oow plc.ce in admi nist.rc;tive exigencies. Re sporrle nt l\l'o. 2 is 

the transferring authority arrl. rna lc: fides of respondent No. 

3 are of no consequence. Respcndent No.3 is subordirate to 

re.spoment No.2, therefore, there is no question of respon-

dent No.3 prevailing over respon:lent No. 2 for the transfer 

of applicant. The 0~ kar s no rrerit .. 

5. I have 'C.O~nsi~ered the facts of the case. 'I'he 

law relating t.o interference in transfer matters is more than 

settled • Transfer of a Government 'employee is a necessary 

event of ser.vice carrier .iJhen a Railway employee has a 

transfer liability all over the zone t.hen his transfer from 
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one place to another cannot be treated due to mala, fide actions. 

If there are complaints against a Governmsnt servant at a 

particular station, it .is not necess~ry that he sho·uld be 

departrrentally dealt-\>:ith instead of being transferred .·-~~Q~r::.: 

working or otherv:ise of a particu.JE.r employee at a particular 

st~ion is a question of consideration by the a: higher aut ho-

rities and if due to the v:orki ng of an i mivid ual, it is 

t ho·ught better to transfer him from that station to another 

station~ then no fault can be found in such transfer- order. 

The respon::ient No~ 2 hai:transferred the applicant 

') am no malafides have been alleged against the respoment No. 

2, t.herefore, allegations of mala fide against respon:J.ent No. 

be transferred at the behest of such supervisory authority 

but that ·cannot be interpreted as mala fide action of such 

authority. No doubt., many allE!gations have been levelled 

against respondent No .. 3 relating- to. mala fides by the applic~:.nt 

but per se they a :ce difficult to believe~ Th=re is nothing: 

on :ceco:cd to establish that respondent No.3 had borrowed 

money from tre applicant for purchase of a taxi. Tre notice 

which the applicant had got issued to resporrlent No .. 3 through 

his advocate does not speak a "Jord about. such rroney.. It 

only speaks about placing the app-licant v-Iit.hou-t. charge .at 
d.~ 

Pandoli station and. nC damages due to rrental agony. 'l'he 

action of the respondent No. 3 in this regard cannot. be 
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considered rrore than a necessary administrative action and 

no mala fides can be inferred simply because tr£ applica.nt 

, .. ,.as asked to han:J-ovel~ the charge to his colleague or vlas 

placed uirler su~pensi.on~ 

7. 'l'he applicant himself had represented to the 

authorities for staying the operation o:f the impugne:d 

transfer order till the school session is over vi5e Annex. 

A/6. 'I'he school session had corre to an errl by th:l middle 

of May, however, tre applicant is continuing at tr.e p:r:esent 

~ station due to the stay order of the Court. 'Iherefore, th2 
j 

grouro_ of mid-term transfer oft he applicant is no rrore 

aliT ai J.c.b le to the app lie 2 nt nov; • 

8.. The allegation of the appliccnt that he: has been 

transferred to ~1an·mr Junct.ion by down grading a higher post 

at Harvmr .Junction to the. level of the applicant. 1 s pay scale, 

is also of no consequence. The authority competent. to 

transfer t 1-.e applicant is also competent to up-grade or dO't'.Jn-

grade a post at a particular station 1<.eeping in viev;· the 
I' 

ove:t.· all cadre st:rengt.h. 'l'hi''s· action of tre respo-ndent :No.2 

cannot be viewed other·wise t.han·-an administrative action. 

So long t.he applicabt is not rrede to suffer financially 

by the action of t.re transferrin;r authorities" -l-.t>c cannot 

have any grudge inrespect of his posting at a particular 

stat:ion by down-gradinq available higher grade post 01.-t·~; 

~ ~ ~ -M such station~ Therefore, the 

argurrents in this respect are difficult to accept~ 

9. It was argued by the :e ar ned counse 1 for the 

applicant that mala fide of t.he respondents is also evi-
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dent from the fact that the resporrlents entered a caveat 

in the Court appreheooing action (hj- the applicant fo+ 
' ' 

cancellation of such transfer order but in my opinion~this 

argurrent is difficult t.o accept. 'l'he law provides for: such 

action by the respondents. Enteri~ a caveat only rreetns 

that ex-parte orders may not be passed in f.=.vour of the 

applicant. It also means that before any order is r..assed 

in a particular mat.ter, the 6t.hei:.::party should also be 

heard. Demand for 1;ear:iMJ(i::,~ne "s right, caveat is an . ~ . i 

instrurrent by which such demand is put''::: for\"Iard_ed,trerefore, 

no mala fide can be inferred out of the action of the 

respondents in this .regard. In my opinion, tha applic<'1nt 
·· transfer 

the· impugned.,~order is 

The 0 .r.,.G in my opinion is devoid 

Trs 0-.A .. is~ there fore" dismissed. The parties 

are left t.o bear their own costs. The interim stay order 

issued by thiS rl'ribunal On 1\.lfi. 0Ctober.,1999,;,,stands vace:1ted~ 

~~\l9J~ 
. -~· :·._ ( A .. K~MISR.~ _) 

Jvdicial Member 
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