
IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 276 1999) 
{ anEl batches) 

DATE OF DECISION 11/05/2001 

Petitioner ---------------------------------

Mr_._J __ .K __ ._K_a __ u_s_h_i_k _______________ Advocate for the Petitiontr ( s) 

Versus 

_u __ .o __ • I_. _& __ o_r_s __ • __________________ Respondents 

Advocate for the Respondent ( s) 

CORAM: 

The Hon'ble Mr. A.K. Misra. JucUc:ia.l Member 

The Hon'ble Mr. A.P. N•gr•th, Administrative Member 

,-
\- ~ 

_) 

I. Whether Reporters of local papers may be allowed to see the Judgemcmt h 

2. To be referred to th~t Reporter or not ? v "(es. 

3. Whether their Lordships wish to sec the fair copy of the Judgomcnt ? y. 

4. Whether it needs to be circulated to other Benches of the Tribunal ? Y(S 

Si/~ 
(h.P.NAGAA'I'H) 
Mmn.Membe.I· 

Sd/­
(A.K.MISRA ) 
Juil.l•l:unber 
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IN 'l'HE CENTRAL Am-1INISTRA'I'IVS TRIBUNAL 

11. ~ No.?76/99 Date of order: 11/05/2001 
i 
: Narendra .il?rasad Mishra son of Shri .Manohar Lill Mishra, 

: aged about 3~ years, resident of Qtr. No. L-29 -s, s~ 

'I'ype-I Loco Line Railway Colony, Abu Road, at present 

: employed on the post of Artisan I<h.!lasi, in the office 

of Diesel Shed Abu Road, Western Railway. 

3. OA No.278/99 

aged about 45 years, resident of Qts. No. M-79-D 

Modified Dutdoor Dhobi Ghat Railway Colony, Abu Road, 

• at present employed on the post of Diesel Mechanic.II, 

in the office of Diesel Shed Abu Road, Western Railway. 

4. iClA No.279/99 

Gh&ns~yam Das son of Shri' Ram Niwas Sharma, aged 

about 46 years, resident of Qtr. 351-A Type-A Mataghar 

Railway Colony, Abu Road, at present employed on the 

post of Diesel Mechanic.II, in the office of Diesel 

Shed Abu Road, Western Railway. 

5 • .QA No.280/99 

Vijay Kumar saxena son of Shri Mahaveer Rrasad, •ged 

abOut 49 years, resident of Qtr. EL/396-B Type a, 

Railway Colony Dhobi Ghat, Abu Road, at present employed 

on the-post of M~ Diesel, in the office of Diesel ~hed 

Abu Road, Western Railway. 

V~RSUS 

••• 2 

- -------- -- -------------------------



J 
/~ 

- 2 -

1. Union of. Indi-. thrOUgh Gener-.1 Mw.n-.ger, 

Western Rw.ilww.y, Church Gw.te, Mumbw.i. 

2. Divisionw.l Rw.ilww.y Mw.nw.ger,, Western R-.ilww.y, 

Ajmer .Division, Ajmer. 

3. Senior Section Engineer {Gen. Elect), 

Western Rw.ilww.y, Diesel Shed, Abu Row.d • 

• • • • RESPONDENTS 

Nr. J .K. Kw.ushik., counsel for the w.pplicw.nts. 

Mr. s.s. Vyw.s, Counsel for the respondents. 

Hon' ble Hr. A.K • .t;1isrw., Judiciw.l IY1ember. 

Hon• ole i:'lr. A.P. Nw.gr-.th, Administrw.tive Hember. 

ORDER 

(per Hon'ble Mr. A.P. Nw.grw.th) 

The w.pplicw.nts in these DAs were working in Diesel 

Shed, Abu Row.d w.nd they were trw.nsferred to Phulerw. w.fter 

hw.ving been declared surplus -.t Abu Ro-.d. They w.ll joined 

in Jw.nu-.ry-Febru•ry, 1997 -.t Phulerw.. They were permitted 

to retw.in R-.ilww.y Quw.rters w.lloted to them w.t Abu Ro&d 

for w. period of two ye-.rs. 1bey &re w.ll w.ggrieved by the 

notice given to them pl&ceJ-.t Annexure-A/1 of the respective 

cw.se files by which they h-.ve been decl-.red un-.uthorised 

oceup&nts of the R-.ilw-.y Qu&rters -.t Abu Ro-.d w.nd pen-.! 

rent h&s been ordered to be recovered from them. Since 

they -.re simil-.rly pl-.ced w.nd -.ggrieved by simil&r order 

b-.sed on identic-.1 f-.cts -.nd relief sought being s&me, 

these DAs -.re being disposed of by -. common order. All the 

-.pplicants have m-.de • pr-.yer for declaring the ~pugned __ ,._ -~-
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order Annexure-All dated 4.8.99 illeg~l and to quash the 

· same. Xhey have further sought directi~ns to the respondents 

to regularise the said accammodation in their names, as 

they have all been posted back at Abu Road. 

2. At the time of preliminary hearing for admission 

on 28.8.99, the impugned order at Annexure~/1 dated 

4.8.99 was stayed and that interim order continues. 

3. Admitted facts are that the applicants we.re working 

transferred to 

and that of ~ittorgarh to Ratlam Division 

changes, the staff working at 

Road, Phulera and 'Chittorg•rh were asked to exercise 

option for the place where they, wanted tQ be posted •. The 

last date for option was 3l.8.9~.0ne Batch of the 
for 

·,...' employees whQ had opted''f- Abu Road Diesel Shed, were 

, ordered to be transferred to Abu Road vide letter dated 

2.12.98. The applicants came to be posted back to Abu 

/ Road after the period of two years (for which the:f were 
/-::-

allowed to retain acco~nodation at Abu Road), was over. 

The respondents sent notice to them for affecting recovery 

of the penal rent with effect from the date, this period 

·4. Applicant's case is that they had given their 

:option in August, 1998 itself by which time the period 
~ 
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of tw~ years was not ove~ and that they were retained at 

-:~nulera only in the interest of administration. It was not 

in their hands to organize their release from khulera and 

just be(;lause they were retained at Phulera in the· interest 

· of -administration, this cannot result into any adverse 

consequences to them in respect of retaining the Railway 

Quarters at Abu Road. 

s. 
pe.z::mitted retaining railway quarters at station from where:...l 

the emPloyees has been transferred as surp~us, for·a maximum 
~ 

. -"T~period of two years. In the cases.L&ll those who had returned 
d{«'"t{'Q!t ~ '? ;.'')~, 
~'a" ~' .~ .~ ..... 'F;M.:_::::. ·to ~.~u Road within two year&. their railw•y quart_er_s have 

~ ~eh·-.regularised. 'l'he respcmdent • s contend that. the ap,pli-. 
' 

\ \~~ ::,;}D~:~I: c~:};~j·\ Ci.iicl not ·get their names registered for railw~y quarters 

' ""o.~ .. ~~ ~~ulera which 'is one a£; the essential conditions for· 
't~.a?;""-~ &-" / 
vr~}2i sr:::;.~sidering the request for retentiCIIn Of the railway .quar-

--~----.-
ters at the earlier station of posting. While respond~nts 

admit that the applicants could come back.to Abu Road only 

after their relieving arrangement had been at'Ehulera but 

that does not entitle them for regularisation of the 

qu•rter at Abu Road. The tetention of quarter is governed 

by definite set of rules. According to the respondents, the 

applicant 1 s c•ses were referred to General Manager with the 

request th•t the retention period be extended, but respon-~ 

dent ~o.2 i.e. D.R.L'-1. was advised to decide the m•tter on J 
his own subject to compliance of conditions laid down in 

the letter dated 23.4.96. Respondent No.2 did not allow 

regularisation <:>f the railway quarters in favour of the 

applicants, in view of the instructions contained in letter 

dated 23.4.96, as in terms of this letter, the period in 

--· - -:;._ - - --- - --- -- --- - - . 
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:perused the written statements and the relevant depart­

,mental decisions and instructions as Annexed. 

:7. Learned counsel for the •PPlic•nts stilted that, 

the••pplicants hild given their option in August, 1998 

which was well within the period of two years ilnd after 
. ' • I 

Phuler• any time. It was f&r this re.son, he contended 

that they did not consider it necessary to ilpply for 

•ccorrunOdation •t Phuleril.. He also referred t"' respondent's 

.letter dilted July, 1999(Annexure-A/6) wherein D.R.H. Ajmer 

had reco~nended to the General Milnilger to permit retention 

e. Leilrned counsel for the respondents referred to the 

letter dilted 23.4.96(Annexure-R/6) which !•ys down instruc­

.tions for retention of r•ilway quarters by the surplus 

/~ ·stilff redeplGiyed ilt •nother stiltion. He submitted th!i-t the 
/,/.''~-~;~ 

~
'.-,f,.~f(' . .r.·· , . '~\\~:;:\ ·pericxi Gf two ye•rs could be extendecil, if the staff considered 

61 · ·u~. \1 :hild ilpplied for •ccomme>d•tion at the new station of posting. 
"'\}If · ., I to cat 
~\\\ .. t 'V 'i I 

l~~\~ (;_i__:.. ..· ,~ J;· 'But the ilpplic•nts f~iJe4· •/apply for accommodif:.t.:,idnf Phulera 

~: c~ ..//!(;>~~.;as such he m•int•ined thilt they have no cl•im for hilVing ,.~~~-- ··-. (/ 
Vf~ <rj'~~··/:f 

".u ~ ;Is-·' - the quarters regularised in their n•mes •t Abu Roild, on 

th~ir return. He contended that retention of the quarters 

by the applic•nts WilS un•uthorised and they •re li•ble to 

4 pay penal rent. 
~ 

rivill contentions. We do 

IAuth(l)rities, c~irii.t:t..~ly' ilfter considering ill.l the facts 

1 •nd circumstances, recemmended to General ·M•n•ger tt:D permit 

retentipn of r•ilway quarter •t Abu Ro•d beyond two ye•rs 

but when the decision WilS left to D.R.l-1. himself, he 

turned down the request of the ilPPlic•nts for such regul•ris•-

.tion, 0U the st~ted ground thilt this decision WilS in terms 

••• 6 
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of instructions contained in General !1&mi.ger, Western 

Railway's letter dated 23.4.96. This letter in par& (b) 

states that normal retention at new s~&tion will be per-

mitted for a maximum periOd of two years. 

Para 'c' which is material for the purpose of this 

case is reproduced below=-

R(c)Notwithstanding the above, individual representa-
tion received frQm such staff for further retention 

of Qtr. may be considered subject t~ 

( i) ~'lhere there is no demand at the old station 

where employee seekly further :extention. 

(ii) Staff concerned have iF~ for acqorrunodation at 
the·new station of posting. 

(iii) No permission for further extention will ne 
granted where the employee has not made an applica­

tion at the new st-.tion on the presul!l:Pt:i:ori tl'iiil.t.-..:he 
will continue to the allowed to retain Qtr. at 
the old station. 

(iv) In case of such surplus staff registered above 

are transferred out, division .shOuld ,~xamine the 
possibility of giving them Qtr. on out of turn basis 

to enable to shift the family and rele-ase the Qtr. · 

at the .earlier station, especially where there is 
great aemand/waiting list at the erstwhile station." 

~ie. find this letter has been issued in continuation 

of letter dated 9.11.92, copy of this letter has been ~~e 

..J 

..-'~ 

available :· . " to us by the le-.rned co~nsel for respondents. _(r 
Reading of these two letters i.e. dated 9.11.92 -.nd 23.4.96 ·. 

we find th-.t the situation occuring in the instant cases 

is not covered by these instructions. However, rules and. 

instructions have to be re-.d so •s to m-.ke • harmonious 

construction. We find th-.t for considering further exten-

tion where the employee h-.s made an -.pplic-.tion registering 

for the residential accommod-.tion -.t.the new st-.tion, the 

possibility of giving them out of turn allotment is -.lso 
~' 
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re~ired to ne considered. Where there is no demand at the 

old station, the employees could seek further extention. 

In view of the circumstances of this case, it wOuld not be 

reasonable to expect as a rational human response that 

when it has been made known to the employees that they are 

likely to go back to their previous place of posting(wheretthey 

.. £~ retaining railway quarter),. ·.:.'hey would. take steps 

·~ J?hulera in this case. It was obvious that D.R.H. had duly 

. ·· ~G~.::::r--·~~-.....~.appr•ec;.~ted these circumstance's when the Division· 
2,'-.-6#-.· . - ' . ··. ~· '!• .·'\: ' ' 

~· ·~r1'f/ ~·-.,., -~~r~commended the case to General Manager for sanction beyond 

. t:1r \~~r-·ye~rs but when it came to t.king the decision himself, 

~:,::,~ .,·~:~~/ decl.ded to reject the request of the applic~nts which 
··?: ~~ '{ . i 

"r'\;~~ _..-:;:::9~;~·-tf.) ue appears rat~er intrig.u..ipg.It is no:t denied that the 
..... \/1(~--~~~~-.:1. ' /·· ·.,. ·Nr(J :~-rr:x ~,.:<';· l 

~·""-~··'·option had been giv~n by''31.8.98 i.e. periOd well within 
to 

unreasonable/expect 

that the staff kikely to come back would apply for accom.noda­

tion at the new sta~ion~ Delay ,.in their release from .i?hulera 
~ 

was certainly not in the hands 'of the applicants themselves. 

It is difficult to appr~ciate that employees h«~ing the~r 

: fa:t'itll.ie,a staying in the quarters would take steps to vacate 
.. 

the accommodation, wheri they have already been informed 

that there are likely to come back to the same place in 

( the near future• Any time. taken after 31.8.98.was not in 
I 

them while taking a decision on their request for retention 

.of railwaY accommodation at Abu Road. This case does not 

revolve around any statutory provisions and is within the 

confines of departmental instructions. What is required 

to be seen in judicial scrutiny is whether the authority 

.. · ~ taking a decision, had acted logically and in a 

case, . the decision 
~ 

••• 8 
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reason and is als~ not in harmony with the objectives 

behind the departmental instructi::ms. 

10. In view of this b~ckground, we are of the view thu.t 

the pr•yer m&de in these 0As is li&ble to be &ccepted. 

11. V'ie, therefore, &llow these DAs and direct the 

respondents to treat the period of retention of the railway 

quarter at Abu Ro&d for the period beyond two ye&ra as 

authorized for which only the normal licence fee is 

charg~ble \'le also hold that the o&ppl icants are entitled 
~-~---- . 
~~~~~G·~~~ h•ve their respective r•ilw•¥ qu•rters regul•rised in 

4/~ {J~r'.:} ""\\ \he~r fa.vour in continua.tion of this permission from the . (: ;;;; J' !tid•_ te they reported at Abu Road. 

~ .L~-:, ':n I J!E' · 
' ~\~\ .r .. '.· •·•';': ~ ·~..:. . '~~ •r·-·· _, ~ ' 

\~~"-,, · .. · . ..--· /-: ~ / No order as to costs. 

"!~~;~~\¢ . ------ - ~~ / 
~~~~- / ~-

... ~ ~ •. P.~.AATH) 
Admn. Jllemi:Je r· 

SO/­
~.l(.VU:SRA I 
Juil.Member 
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