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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

0O.A. NHo. 276 A 1999;
{and batches)

DATE OF DECISION _ 11/05/2001

A _
. Narendra Prasad Mishra Petitioner
-t
_ M. J.K. Kaushik Advocate for the Petitioner (s)
Versus
U.0.I. &« Ors. Respondents
M. SS8. Vyas Advocate for the Respondent (s)
&
CORAM :

The Hon’ble Mr. 4.K. Misra, Judicial Meiber

The Hon’ble Mr. A.P. Nagrath, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? x
2. To be referred to the Reporter or not ? v Yes
3. Whether their Lordships wish to see the fair copy of the Judgement ?+

4. Whether it needs to be circulated to other Benches of the Tribunal ? Yes
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH, JODHPUR.

ET ;1. OA No,21§299 Date of order: 11/05/2001
3Narendra‘Prasad.Mishra son of Shri Manohar Lal Mishra,
;aged about 33 years, resident of Qti. No. L-29 -5, SsP
lType-I Loce Line Railway Colony, Abu Road, at present
5employed on the post of Artisan Khallasi, in the office

of Diesel Shed Abu Rogad, Western Railway}

2. OA No,272/99
Udal Prakash Kaushik son of Shri Devki Nandan Kaushik,
aged about 47 years, resident of. Qtr. No.496 B Mataghar
Railway Colonj, Aby Road, at present employed on the

. post of Diesel Mechanic.II, in the office of Diesel

Shed Apby Road, Western Railway.

: | 3. OA No.278/99

Naresh Kumar Parmar son ©of Shri Laxmi Narain Sharma,

aged about 45 years, resident of Qts. No. M-79-D

Modified Outdoor Dhobi Ghat Railway Colony, Abu‘Road,
S at present employed on the post of Diesel Mechanic.1lI,

- in the office of Diesel Shed Abu Road, Western Railway.

4. QA No.279/99

Ghahshyam Das son of Shri Ram Niwas Sharma, aged

about 46 years, resident of Qtr. 351-A Type-A Mataghar
Railway Colony, Abu Road, at'preSent employed on the

- e post of Diesel Mechanic.IIl, in the office of Diesel

~7 Shed Abu Road, Western Railway.

5. QA No,280/99

Vijay Kumar saxena son of Shri Mahaveer Prasad, aged
about 49 years, resident of Qtr. BEL/396-3 Type 3,
Railway Colony Dhobi Ghat, Abﬁ'Road, at present employed
on the- post of MC¥T Diesel, in the office of Diesel Shed

Abu Road, Western Railway.
e o« tAPPLICANTS
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l. Union of India through General Manager,

Western Railway, Church Gate, Mumbai.

2. Divisional Railway Manager, Western Railway.

Ajmer Division, Ajmer.

3. Senior Section &ngineer (Gen. Blect),

Western Railway, Diesel Shed, &bu Road.

§ e+ s RESPONDENTS

Mr, J.K. Kgushik, counsel for the applicants.
Mr. S.5. Vyas, Counsel for the respondents.
CORAM

Hon' ble Mr. AK, rflisra, Judicial vember.

Hon'ple Mr. A.P. NagratH, Administrative ilember.

ORDER
(per Hon'ble Mr. A.P. Nagrath)

The applicants in these OAs were working in Diesel

Shed, Abu Road and they were transferred to Phulera after
having been declared surplus at Abu Road. They allAjoined
in January-February, 1997 at Phulera. They were permitted

- to retain Railway Quarters alloted to them at Abu Road

J for a period of two years. They are all agyrieved by the
notice given to them placeldat Annexufe-A/l of thelrespecﬁive
case files by which they have been declared unauthorised
occupants of the Railway Quarters at Abu Road and penal
fent has been ordered to be recovered from them. Since
they are similarly placed and aggrieved by similar order
based on identical facts and relief sought being same,
these OAs are being disposed of by a common order. All the

applicants have made a prayer for declaring the impugned
e T
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1 order Annexure-A/1 dated 4.8.99 illegal and to quash the l:>
i
- same. They haVe further sought directions to the respondents

to regularise the said accommodation in thelr names, as

they have all been posted back at Abu Road.

2. At the time of preliminary hearing for admission
on 28.8.99, the impugned order at Annexure-A/l dated

4.8.99 was stayed and that interim order continues.

3. Admitted facts are that the applicants were working
§ ' )
— in Diesel Shed, Abu Road and were declared surplus there.
- They were transferred to Phulera where they joined in

January/February, 1997. They were all permitted to retain
the Railway Quarters under their occupetion at Abu'RQad
for a period of two years. This two years period would

have been over in Januarky or February of the year 1999

' depending on thelr respective date of relegase from Abu

‘ opti.on for the place where they: wanted to be posted. .The
‘last date for option was 31.8.98.0ne Batch of the
employees who had thedfffz;u Road Diesel Shed, were

. ordered te be transferred to Abu Road vide letter dated
{; 2.12.98. The applicants came to be posted back to Abu

i ‘Road after the periocd of two years (for which they were
ailowed to retain accommodation at Abu Road), was over.
The reéspondents sent notice to them for affecting recovery

of the penal rent with effect from the date, this period

of twO years'came to an end.

4.  Applicant'’s case is that they had given their

option in August, 1998 itself by which time the period
! B ,A—/—
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of two years was not 6ver apd that they were retained at
'<fPhﬁ1eriionly in the interest of adminis;ration. It was not
in thelir hands to organize thelr release from Phulera and
jus£ beqauSe they were retained at Qhulera in the interest
' of .administration, this cannot result into any adverse
ceﬁsequences to them in respect of retaining the Railway

Quarters at Abu Road.

S. On the other hand, respondent's plea is that rules ‘ik
| permitted retaining railway quarters at Station from wheregil
the employees has been transferred as surplus, for a maximum
‘\Qgeriod of two years. In the cases all those who had returned
to‘Aou Road within two years, their railway quarters have
been regularised. The respondent s contend that the appli-
ants did not get their names- registered for railway quarters
at Phulera which is one of the essential conditions fer
%?dhsidering the request for retention of the rallway quar-
ters at the earlier station of poesting. While respondents
admit that the applicants could come back to Abu Road only
after their relieving arrangement had been aﬁ‘Phulera but
that does not entitle them for regularisation of the |
quatter at Abu Road. The ftetention of querter is governed
by definite set of rules. According to the respondents, the
applicant's cases were referred to General Manager with the
request that the retention period be extended, but respon-_.
dent No.2 i.e. D.R.M. was advised to decide the matter on‘i
his own subject to cempliance of conditions iaid down in
the letter dated 23.4.96. Respondent No.2 did not gllow |
regularisation of the railw;y quarters in favour of the
applicants, in view of the instructions contained in letter
dated 23.4.96, as in terms of thie letter, the period in

excess of two years is to be treated as unauthorizeds

6. Heard, the learned counsel for the parties and
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perused the written statemenﬁs and the relevant depart-

mental decisions and instryctions as Annexed.

7. Learned counsel for the applicants stated that,

~ thevapplicants had given their cptien in August, 1998
wbich was well within'the pericd‘of two years and after
that the applicants were wéiting for their release from
,Phulera'any time. It was for this reason, he contended
that they did not consider it necessary to apply for
accommodation at Phulera. He also referred to fespondent‘s
letter dated July, 1999(Annexure-A/6) wherein D.R.il. Ajmer
had recomnended to the General Mahager to permit retentien
of the Railway uarters at Abu Road even béyond two years

on payment of normal licence fee.
IS

8e Learned counsel for the respendents reierred to the

letter dated 23.4.96(Annexure-R/6) which lays down instruc-

tions for retention 6f.railway quarters by the surplus

\ ‘had applied for accommedation at the new station of posting.

to at

f But the applic.-mts £ailed ./ apply for accommodstida/ Phulera
S
7/

‘as such he maintained that they have no claim for having

- the quarters regularised in their names at Abu Road, on
their return. He contended that retention of the quarters
’by the applicants was unauthorised and they are liable to

'pay penal rent.

9. We have given our anxious consideration to the

- rival contentions. We do :... find that the Divisional

’Authorities, r?:i.‘xiitztalgly, after considering all the facts

‘and circumstancéq,recommended to General Manager to permit
Iretentipn of railway quarter at Abu Road beyond two years

but when the decision was left to D.R.M. himself, he

turned down the request of the applicants for such regularisa-
.tion, on the sﬁa?ed ground that this decision was iq terms

- - - - - o _ R .--6
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of instructions contained in General Manager, Western

Rallway's letter dated 23.4.96. This letter in para (b)

states that normal retention at new station will be per-

mitted for a maximum period of two years.

Para 'c' which is material for the purpose of this

-case 1s reproduced below:=

" (c)Notwithstanding the above, individual representa-

o tion received from such staff for further retention [
) _of Qtr. may be considered subject to- L
,k

(i) Where there is no demand at the old statien
where employee seekly further ‘extention.

(11) Staff concerned have gpriied for accommodation at
the new station of posting. '

(iii) No permission for further extention will be

: i granted where the employee has not made an applica-
tion at the new station on the presuugtion that he
J; will _. continue to the allowed to retain Qtr. at
the old station.

(iv) In case of such ‘surplus staff registered above

, are transferred out, division should examine the

: ' possibility of giving them Qtr. on out Of turn basis
to enable to shift the family and release the Qtr.’
at the earlier station, especially where there is
great demand/waiting list at the erstwhile station.”

: ' We find this letter has been issued in continuation
of letter dated 9.11.92, copy of this letter h#s beeh nade .
a@ailable oo : to us by the learned coﬁnsgl for respondents.‘]::r
Reading of these two letters i.e. dated 9.11.92 and 23.4.96
- we £ind that the situation occuring in the instant cases
is n6t covered by these instructions. However, rules and.
instruyctions have to be read so as to make a harmonious
construction. We find that for consideriné further exten-
ltion whére the employee has made an application registering

for the residential accomunodation at the new station, the

possibility of giving them out of turn allotment is also
. ——T"
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required to ne considered. Where there is no demand at the

old station, the employees could seek further extention.

In view of the circumstances of this case, it would not be
regsohable to expect as a rational human response that

when it has been made known to the employees that they are
likely te go back to their previous place of posting(where ‘they

heeee retaining railway quarter) “hey would.take steps

to vacate the accommedatzon, er.that they would consider

e ' .

it necessary to apply f£or accommodation at new place i.e.
Phulera in this case. It was obvious that.D.R.M. had duly
;; f\\apprecuiated these circumstances when the Division

h ecommended the case to General Manager for sanction beyond

Y
ﬁtw@‘years but when it came to taking the decision himself,
‘ §

EA .
he{decided to reject the request of the applicants which

to
two years. It would, in our view,ne unreasonable/expect

that the staf: kikely to come back would apply for accomnoda-
& tion at the new- station. Delay in their release from Yhulera
" was certainly not in the hands of the applicants themselves.
It is difficult to app;eciate that employees having their
. fafi lies staying in the quarters would take steps to vacate
the accommodation,.wheh‘they have already been informed
that there are likely to come back to the same place in

the near future. Anyftime;taken after 31.8.98 was not in

PN

their hands and this cannot be held as a factor against

1‘7

them while taking a decision on their request for retention

.of railway accommodation at Abu Road. This case does not

‘{z

revolve around any statutory provisions and isgwithin the
confines of departmental instructions. What is required
1 to be. seen in judicial scrutiny is whether the authority
3 taking a decision, had acted logically and in a
. rational manner. We have come to & conclusion that in this

case, -the decision taken by D.R.M. does not appeal to

-7 o cee8
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Ieason anda is als® not in hammony with the objectives

pehind the departmental instructions.

10. In view of this background, we are of the view that

the prayer made in these DAs is liable to be accepted.
11. We, therefore, allow these OAs and direct the

respondents to treat the period of retention of the raiiway

quarter at Abu Road for the period beyond two yeara as

authorized for which only the normal licence fee is W

chargable. We also hold that the applicants are entit;ed .

No order as to costs. -
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