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IN THE CENI RAL ADMINISTRATIVE TRJBUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 276 1999) 
,;\, ~:n~_ --~~tohes) 

DATE OF DECISION 11/05/2001 

i~arendra Prasad Mishra Petitioner -------------------------------

1 
·~ 

r-1r • J .K • Kaushik Advocate for the Petitionor (s~ ----------------------------
Versus 

_u_._o_._I_._& __ o_r_s __ • ____________ Respondents 

'-'" ___ .Mr __ • _s_-_.ii_' • __ v-=y_a_s ________________ Advoca te for the Respondent ( s) 

CORAM: 

The Hon'ble Mr. A.K • .Misra, ·Juc.flieiu.l Member 

lhe Hon'ble Mr. A.P. Nagrath, Administrative I'1ember 

~~R 

1. Whether Reporters of local papers may be allowed to see the Judgement ?J< 

2. To be referred to th" Reporter or not ? v "(es. 

3. Whether their Lordships wish to see the fair copy of the Judgement ? y, 

4. Whethtr it needs to be circulated to other Benches of the Tribunal ? Y~s 

l+~ 
. (A.P-. Nagrath) 

Admn. t1errber 

~~~v-· 
(A .K. I"lisra.) 
Judl. NeUber 



IN THE CENTRAL AD:i.'-1INIS'rRATlVE TRIBUNAL 

1 • ..OA No.276/99 Date of order.: 11/05/2001 

Narendr• .lPrasad Hishra son of Shri •'1-.noh-.r Lal l'1ishr-., 

w.ged •bout 33 ye&rs, resident of Qtr. No. L -29 -s, ssP 

Type-I Locc Line Railw•Y Cclony, Abu Roiid, at present 

employed on the post of Artis•n Khall-.si, in the office 

of Diesel Shed Abu Ro-.d, ~'lestern R-.ilway. 

2 .. ,DA No.27';J;/99 

Udai Prakash K&ushik son of Shri Devki N-.ndan K-.ushik, 

aged about 47 years, resident of Qtr. No.496 B M~taghar 

R-.ilway Colony, Abu Road, at present employed on the 

post of Diesel t-Iecha.nic.II, in the office of Diesel 

3. ·OA No.278/99 

Naresh Kumar Parmar son of Shri Laxmi Narain Sh~rm-., 

<aged about 45 ye-.rs, resident of Qts. No • .i>i-79-D 

Modified Outdoor Dhobi Ghat R-.ilw-.y Colony, Abu Road, 

-.t present employed on the post of Diesel Hech-.nic. II, 

in the office of Diesel Shed Abu Ro&d, Western Railway. 

4. lOA No.279/99 

Gh~fis9yam Das son of Shri Ram Niwas Sharm-., aged 

•bout 46 years, resident of Qtr. 351-A Type-A Nataghar 

Railway Colony, Abu Road, at present en~loyed on the 

post of Diesel 1:·1ech•nic. II, in the office of Diesel 

Shed Abu Road, 'tlestern Rii.ilwil.y. 

5. ;QA No.2 8012.2 

'i/ij«y Kum•r saxen• son of Shri t1&haveer Pras&d, •ged 

about 49 ye•rs, resident of Qtr. EL/396-o Type o, 

Railway Colony Dhobi Ghat, Abu Road, •t present employed 

on the post of l"'lelr Diesel, in the office of Diesel i;)hed 
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1. Union of Indi& through General l::·1&nil.ger, 

vi estern R;ailw•Y I Church Gate, Mumbai. 

2. Divisioncl R&ilwa.y f·'i&nager 1 Western R«ilw&y 1 

Ajmer Division, Ajmer. 

3. Senior Section Engineer (Gen. Elect), 

Western R-.ilw&y, Diesel Shed, Abu Ro;ad • 

• • • • RESPONDENTS 

£clr. J .K. Kaushik, counsel for the -.ppl icc.nts. 

l"ir. s.s. Vy-.s, Counsel for the respondents. 

CORA!.'l 

Hon' .ble Nr. A.K. i"lisr&, Judicial Vlember. 

Hon• ole Hr. A.P. N&gr-.th, Administr&tive i·1ember. 

ORDE:R 

(per Hon• ble lVlr. A.P. N-.gr•th) 

The -.pplic-.nts in these DAs were working in Diesel 

Shed, Abu Ro&d -.nd they were tr-.nsferred to Phuler& -.fter 

having been decl-.red surplus -.tAbu Ro-.d. They -.11 joined 

in J-.nu-.ry-February, 1997 at Phulera. They were permitted 

£or i1. period of two years. They are all •ggrieved by the 

notice given to them pl-.ceJ&t Annexure-A/1 of the respective 

c;ase files by which they have been decl-.red un-.uthorised 

occup-.nts of the Railw•y ·Qu•rters -.t APu Road ;and pen-.1 

rent hii.S been ordered to be recovered from them. Since 

they -.re simil-.rly pl-.ced &nd aggrieved by similar order 

based on identical facts and relief sought being s-.me, 

these DAs &re being disposed of by -. common order. All the 

&pplic&nts have made • pr&yer for declaring the impugned 
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order Annexure-A/! dated 4.8.99 illeg~l and to quash the 

same. They have further sought directiens to the respondents 

to regul&rise the said accommodw.tion in their names, as 

they have &11 been posted back at Abu Road. 

2. At the time of preliminary hearing for admission 

on 28.8.99, the impugned order ii.t Annexure-A/1 dated 

4.8.99 was stayed and that interim order continues. 

3. Admitted facts are that the applic~nts were working 

in Diesel Shed, Abu Road and were declared surplus there. 

They were transferred to Phuler• where they joined in 

J«nuw.ry/Februw.ry, 1997. They were •11 permitted--to retain 

the Railway Quarters under their occupation at Abu Ro«d 

for a period of two years. This two years period would 

have been over in J"a.nu•ry or :E'ebruary of the year 1999 

depending on their respective d-.te of release from Abu 

Road. Subsequently, there were certain developments w.nd 

the control of Phulera Diesel Shed was transferred to 

J"•ipur Division, a.nd tht&t of Chittorgcrh to R«tlam Division 

In order to implement the changes, the stilff working at 

Abu Road, Phulera and Chittorgarh were w.sked to exercise 

option for the place where they wanted to be posted. The 

last dcte for option was 31.8.9e.one Batch of the 
for _ 

employees who h•d opted -1: Abu Road Diesel Shed, \vere 

ordered to be transferred to Abu Ro•d vide letter dw.ted 

2.12.98. The applic•nts Cil.me to be posted biick to Abu 

Ro•d after the period of two years (for which they were 

allowed to retain accornmodw.tion -.t Abu Road)', ww.s over. 

The respondents sent notice to them for w.ffecting recovery 

of the penw.l rent with effect from the diite, this period 

4. Applic•nt•s case is th•t they had given their 

option in August, 1998 itself by which time the period 

t ••• 4 
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of two ye-.rs w•s not over il.nd th-.t they were ret-.ined -.t 

Phuler• only in the interest of administration. It was not 

in their hands to organize their release from Phulera and 

just because they were retained at Phulera in the interest 

of administration, this cannot result into any adverse 

consequences to them in respect of retaining the Railway 

s. 

permitted ret-.ining railway quarters at station from where 

the employees has been transferred as surplus, for a maximum 
~ 

period of two years. In the casesLall those who had returned 

to Abu Road within two years, their railway quarters have 

been regul-.rised. The respondent's contend that the appli-

.. ·>·-:;:;:;;:;=~ cents did not get their na:nes registered for railwiiy qu•rters 
/' ,-fp':ff :Oj ~-co >"::-.. 

x<~r~::-,:c~;c.:;:··.·:~'\ o.t Phulero. which is one of the essential conditions for 
r;;.,, :.,_. ,.. :.,- ,·, 1{.·• \\ 

·.'·:··'_:.·j·.f ___ (\''· .. ·. · · J.J .. :~ _ _~I,_·_~-}1.' considering the request fGr retention of the railway qu•r-
- :. -~~ ters -.t the e•rlier st•tion of posting. While respondents 

J·~~\., -· l-/~·~t-

\~~;~~::~·~;~:-;:;;:::;;~;J2k':- ' admit that the iipplicants could come b&ck to Abu Row.d only 

~~ w.fter their relieving a.rrw.ngement hild been •t .iPhuler• but 

that does not entitle them for regulil.risation of the 

quarter at Abu Ro-.d. The tetention of qu-.rter is governed 

by definite set of rules. According to the respondents, the 

-.pplicil.nt' s c-.ses were referred to General J:•lanilger with the 

request that the retention period be extended, but respon­

dent No.2 i.e. D.R.N. was advised to decide the matter on 

his own subject to compliance of conditions lw.id down in 

the letter d-.ted 23.4.96. Respondent No.2 did not allow 

applic-.nts, in view of the instructions contained in letter 

dated 23.4-.96, •s in terms 0f this letter, the period in 

excess of two years is to be treated •s unauthorized. 

6. Heard, the learned counsel for the parties and 
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perused the written stetements and the relevant depart-

mental decisions and instructions as Annexed. 

7. Learned counsel for the applic•nts stated that, 

the· oi.ppliccnts had given their option in August, 1998 

which was well within the period of two years and after 

that the applicil.nts were waiting for their release from 

JPhuler-. any time. It was for this reason~ he contended 

that they did not consider it necessary to apply for 

accommodation e.t Phulera. He also referred to respondent's 

letter dated July, 1999{Annexure-A/6) wherein D.R.~.-1. Ajmer 

had recommended to the General l'-lan-.ger to permit retention 

of the R&ilw«y Quarters at Abu Road even beyond two ye«rs 

on p-.yment of norrnal 1 icence fee. 

8. Learned counsel for the respondents referred to the 

letter d•ted 23.4.96(Annexure-R/6) which ~ays down instruc-

tions for retention of railway qu•rters by the surplus 

staff redeployed at another station. He suhnitted that the 

period of two years could be extended, if the- staff considered 

had applied for &ccomcnodu.tion at the new stil.tion of posting. 
te at 

But the il.pplicil.nts faiJ~Q- ,j e.pply for -.ccommodi:lli.t·iOrt/ Phulera 

cs such he maintil.ined tha.t they have no cl•im £or having 

-the quarters regul&rised in their names at Abu Road, on 

their return. He contended that retention of the quarters 

by the -.pplicants was une.utherised &nd they &re liable to 

pay penal rent. 

9. We have given our il.nxious consideration to the 

riv•l contentions. Vle do 7 . -~ find tha.t the Division-.1 

Authorities, ±ih±t~lly~•fter considering •11 the fa.cts 

and circumstances, recommended to General l"lil.n-.ger t0 permit 

retention of railw•y qu-.rter at Abu Road beyond two yeil.rs 

but when the decision was left to D.R.H. himself, he 

turned down the request of the il.PPlicil.nts for such regul•ris&· 

tion, o'n the st~ted ground 

lh~ ..P" 

that this decision was in terms 
"· 
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Railway's letter d~ted 23.4.96. This letter in para. (b) 

states that normal retention a.t new station will be per-

mitted for a rn..ximurn period of two years. 

if>ilra 'c' which is m•teriill for the purpose of this 

case is reproduced below~-

~~(c)Notwithstilnding the above, individutil represent•­

tion received from such st•ff for further retention 

of Qtr. m•y be considered subject to-

{ i) V~here there is no demand -.t the old st-.tion 

where employee see~ly further extention. 

( ii) Stilff concerned h•ve iPflcied for .accoiTLrtodation a.t 

the new stci.tion of posting. 

(iii) No permission for further extention will be 

gr.nted where the employee has not ma.de an &pplica.­

tion at the new station on the presuttt.'pt.ion: tn;at :he 

will continue to the allowed to retain Qtr. ~t 

the ola sta ti•:Jn. 

(iv) In case of such surplus staff registered above 

are tr-.nsferred out, division should ex-.mine the 

possibility of giving them Qtr. on out of turn b-.sis 

to enable to shift the family &nd rele&se the Qtr. 

at the earlier station, especi•lly where there is 

great detu.&nd/waiting list •t the erstwhile st«tion.n 

\r-Ie find ·this letter hus been issued in continuation 

of letter dated 9.11.92, cepy of this letter ha.s been p,ade 

" to us by the le•rned counsel for respondents. 

Re;ading of these two letters i.e. d&ted 9.11.92 and 23.4.96 

we find th~t the situation occuring in the instant cases 

is not covered by these instructions. However~ rules -.nd 

instructions ha.ve to be read so as to m&ke • ha.rmonious 

construction. We find that for considering further exten-

tion where the employee h•s miiide -.n application registering 

for the residential il.Ccommoda.tLJn at the new station, the 

possibility of giving them out of turn •llotment is slso 

• . • 7 
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rei!Uired to De considered. Where there is no demil.nd -.t the 

old stil.tion, the employees c0uld seek further extention. 

In view of the circumstances of this cu.se, it would not be 

reQsOn•ble to expect il.S il. r•tion&l hum•n response that 

when it h-.s been made known to the employees th._t they -.re 

likely to go bil.ck to their previous plitce of posting(wheretthe1 

We-Ee:::.: rlitil.ining rw.ilwil.y qu&rter) s- ·.'.'hey would t;&ke steps 

to v•c•te the w.ccommod-.tion, or that they would consider 

~ it necess•ry to w.pply for il.Ccomrnodil.tion il.t new pl•ce i.e. 

Phulerii in this c&se. It \rlii.S obvious that D.R.M. h&d duly 

;appr,ee:.;.:l.a.~ed these circumst•nces when the Division 

recommended the c&se to Gener•l Mil.n&ger for siinction beyond 

two Ye•rs but when it c&me to til.king the decision himself, 

he decided to reject the request of the il.pplicants which 

to us -.ppe•rs r-.t~er .intrigJJ..i!lg .It is no:t denied that the 

option had been given by 31.8.98 i.e. period well within 
to 

two ye&rs. It would1 in our viev1, be unre-.son;&blejexpect 

th•t the st&ff kikely to come back would &pply for •ccom,nod-.-

tion iit the new stiltion. Delil.y in their release from .il?hulera 

was cert&inly not in the hands of the e.pplicants themselves. 

It is difficult to &ppr~ciate that ~mployees ha~ing the~r 

fafull:!:e,;s staying in the quarters would t•ke steps to vac-.te 

the •ccommod-.tion, when they have -.lree.dy been informed 

tha.t there .:re likely to come back to the s•me place in 

the nes.r future. Any time t-.ken •fter 31 .. 8.98.w&s not in 

their hands and this cannot be held e.s • f•ctor against 

them while taking • decision on their request for retention 

of railw•Y -.ccommod~tion at Abu Road. This case does not 

revolve around any st•tutory provisions and is within the 

confines of department•l instructions. \"lhat is required 

to be seen in judicial scrutiny is whether the authority 

.. · " til.king • decision, he.d acted logicii.lly •nd in a 

rational m-.nner. We have come to a conclusion that in this 

c&se, the decision taken by D.R.M. does not &ppe•l to 

••• 8 
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re-.son -.nd is -.lso :,not. in h-.rmony ·with the objectives 

behind the dep-.rtmental instructions. 

10. In view of this background, we -.re of the view th-.t 

the pr-.yer m-.de in these DAs is liable to be -.ccepted. 

11. We, therefore, -.llow these ~As and direct the 

respondents to treat the period of retention of the r-.ilway 

qu-.rter at Abu Road for the period beyond two ye-.ra as 

-.uthorized for which only the normal licence fee is 

cb-.rg•ble. We also hold th-.t the -.pplicants are entitled 

to h-.ve their respective railw-.y qu-.rters regul-.rised in 

their favour in continu•tion of this permission from the 

date they reported -.t Abu Road. 

No order as to costs. 

{A ;;:> 
• &0 • 

· Admn. l1.ember 

~~'"'-~<\ .'>1 j.-rt' 1 
(A.K. Hisrii) 

··Judl. i1ember 


