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JODHPtR BEN:.n, JODHPtR 

·o t .. Or"' "'t.·'' · 2-t>~J. a .e o:r aer: -~.. 

2.:fo ·-~No .273/99 

R .s. L. Gupta, Scientific Assist. ant 'B •, Safety Section 

:t-leavy \r1ater Plant, Rawatbhata, son of Shr i S. L. Gupta, 

aged 42 years, resident of J"-29, rieavy Water Plant Colony, 

· Rat"iatbhata, .l<Ota. 

vERSUS 

1. Union of I:r:dia, through The Chief Secretary, 

Deptt of Atomic Energy, O .. Y.C. Building, c.s.;.,1. 

J:-'larg, Hmribai-400 0 39 • 

Chief Executive Officer I r:eavy ~·later Board I 5th 

Floor, Vi'kram Sarabhai Bhavan, J':~.nushakti 1:-Iagar, 

Huinbai. 

The Administrative Officer, I-:eavy 'Vlater Plant, 

Ra"i,vatbhata, Y.ota. 

RESPONDENTS .. 

• • • • • • 

:r:Jr. R .s. Sa luja, Counsel for the applicant. 

F!r. Vinit :to1athur, Counsel for the respondent.s. 

• • • • • • 

CORAJ:l 
!I ..... -

P.on'ble l'ir. A.K. Hisra, JUdiciali<:iember. 

fun'ble Hr. Jl~.P. Nagrath, Administrative Heniber • 

• • • • • • 

OR DEl"~ 

(per 1-b n • b le ldr • J~ • • K.. l,:li sr a) 

The applicant had filed this O;\ vTith the prayer 

that the irnp.:y.gned order dated 11.11.98 Annexure J\/1A 
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rejecting the representation of the applicant be quashed, 

arrl the respondents be directed to redesignate the appli­

cant as s.o.(c) w.e.f. 1997, and consider the case of the 

applicant for proirotion to 'the post of S.O.(D) on acquir­

ing higtJ.er qualification in June 1998. It is furt'her 

prayed by the applicant that, if the applicant is found 

fit f'or pronotion to s .o. (D) he be accordingly prorroted 

when others were so prorroted on the aforesaid post with 

all consequential 'benefits. 

2. ·:Notice of the OA vlas given to the resporrlents who 

·l),ave filed their reply to '\vhich no rejoinder was filed 

by the applicant. 

3. It is stated by the resporrlent s in their. reply that 

the applicant joined Heavy ~\rater Plant, O:~ta) as category-

I Trainee on l8el1.81 and was absorbed in the departr.~ent 

s Scientific Assistant 'B 8 on 18.11.82. In due course 

f t i'i•e he got three prorrotions i.e. Sc ierrt.ific Assistant 

•c• in November 1987, Scientific Assist.ant 'D' in l?ebruary 

1992 and Scient ii: ic Assistant 'E • in :E'ebruary 1997 ~ .In 

the year 1997 the applicant acquired additional qualificatior. 

of AHIE. The case of the applicant vias considered for 

pronotion in the higher grade i.e. Scientific Assistant 

'D • to Scientific Assistant • E 1 urrler the l~lerit Srorrotion 
by 

Scher.'e \>Ihich is Annexure R/1/duly constituted ey Standing 
I 

Selection Comwittee. After intervie'itJing,. the applicantthe 
not fin:! 

e!dtm.nittee. d~.d/nir.l suitable for prouotion:. to the grade of 

S.o. ,,... ~..:~ d. ' " ...... as was recomn"Ehkle oy tne aepartrnent. It is 

further stated by the respondents that only one opportunity 

of consideration for prorrotion is accorded to a carii idate 

on acquiring additional qualification. The applicant vJas 
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t nis 
prov:i.d.ed-~~:~/- .. opportunity on acquirin;~ additional qualification, 

but he could not clear t r:e DPC am \'>'as not found suitable 

for the grade of s.o. •c•. Therefore, the claim of the 

applicant is without any n~erit.. It is also stated by the 

resporrlents that post of s .. o. •c• is a Gazett.ed Scientific 

post, whereas tile applicant is working on the post of: 

Sc ierrti:E ic Jl1.ssistant 'E •. Both the post are differ.·errt in 

status and applicant cannot c l<.ii£<1 to be redesignated as 

s.o.•c• while be is 'I.Vorking on the post of Scientific 

1\ssistant •&•. Un5er the rrer-d.t pror.-o·tion seheue, prornotion 

is accorded as per tl1e perforrc-ance and not as per the 

seniority. On acquir in::J higl'!er qualification such higher 

pronotion cannot be accorded in a routine r•·anner. The 

applicant couJ.rl not fulfil the norrns under the nerit 

prorcotion sche:n-.e, therefore, he cannot claim to be pro­

d(_~~.,;,r.'l~'trlf ''~.~_;<._noted on the post of Scientific Officer 'D'. Tre re­
(/t -?'7 ~. -~-~-'i 

(/.;•
1
'// ... _ _ "~-~.<·;.,_ .resentation of the applicant in this regard -was rightly 

ff{_ '~t-~·y ;1 '~. eJ·!ected arrl the applicant was corm'<iunicated accord ina ly. ~
/ rj1(: !7 ('g~1&' \;\ _.. 

~ ~~~ ~~~JYr ;~ ,¥ --- J 

~A\ tJ~1l ~,i>?-' \ 9:~'\~, '0~" {L"'"~- It is stated by the resporrlents that duly cons£ituted 
.\\.'>" ,-)."'~. /!l )!~" 
-~ "';iii~-t.. . . 

:,~~ • i'i"'1'to ~~ selection cprm,1ittee interviewed the applicantt Nter con-

sidering the performance of the applicant in the interviev1 i 

':the selection committee recotJ:'1uended his case for promotion 

to Scientific l-\ssistant 'E' and not for the post of Scientific 

Of.r': ~-cer •,-.' • T' - he ,_ • ... ...... nere:tore t principr.u:::. laid down by Hon ble 

the Supretre Court as has b~.en cited by the applicant in 

support of his conte.ntion does not help the applicant. 

The OA is devoid on Iter it and deserves to be rejected. 

4 ~Je have heard the le&r ned counsel for the parties 

and have gone through the case file. 

5.. The re ~::;po rrle tits have a rmexed rrer it pron:otio n sc hen·e 
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as Annexure R/1 .. uruer the scheme, Star:td in:; Screeo±pg 

Cmnrnittee is required to" consider tbe cases of carrlidates 

for Scientific l?ror.:-otions on the basis of·con:Eidential 

report and guidelines prescri:C.ed for furtner pro•rotions • 

Ori considering the abilities, a.chieveaents arrl rnanagerial 

experience arrl after interviewing the iooividuals,the 

couunittee makes the recorm.nerrlation for further pro1rotion 

of such in:Jividual. In this case the applicant vJas con-

sidered on acquirin;;r higher qualification, by t.he Stat:rling 

Sci·ee'ro . .ng Committee, am recofii1dend.ations were made for 

applic<:1nt bei n;r prorroted as Scientific i\ssiStant • E 1 
• 

It is not £'or us to judge '11\lbether the applicant was 

1-vrong ly denied the pronation on the post of S .o. 

in scientific field. Therefore, the assessrrent of the 

DI?C cannot be subjected to a scrutiny by a Co.urt or Tr ibunc:1l. 

This -is no-bodt• s~ case that applicant \vas not considered 

at a.ll. A candidate can cla.iw a right to be considered 

for the ne~ prmmtional post. But he cannot c lai;J ... 

pronotion <iS c. lildtter of right. In this case what the 
1;Q 

applicant is claiming ~"'911£ protection on the ltigher post, 

on the basis of his acquiring higher qualif ica.tion. ~ule s 

provide that .on acquiring· higher quo::;.lification an• in-

dividual vJould be considered for the· next pronotional post 
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an:3. on being found suitable ..,_ the pro"·,otion can be 

e 
acorded. In other wor:d s acquiring of higher quali:f icat ion 

1.. 

is no gua.r~ntee for according prorrotion to an individual. 

The suit<.).bility of an individual for being furth-er pro-

moted is based on his perforr.ance, achievenent ar.d managerial 

capacity which is judged by the Standing Ser~~ Cor.lr:,dttee. 

Consequently the applicant was considered am vms re-

commended for further promotion by the corrtnlittee as per 

his suitability. There is nothing on record to substantiate 

tbe clai1r, of the applicant that on proLnotion:.to the post 

of Scientific Assistant 'E' a:: person is entitled for 

redasig nation as S .o. •c •, Needless t.o repeat.';;·: . ·ti·1e case 

of the applicant was recouurerrled £or consideration for 

prornotion on the post of s.o. •c•, but as per the per-

fOrl11ance o£ the applicant in intervievJ and. as per his 

achievements he was fouoo fit to be prorroted on the post 

o£ SC-ientific i~ssistant 1 E • • Therefore, the applicant. 

cannot clain1 to be redesignated as s.o·. •c•. It is not 

the case of the applicant that he \ias not considered for 

the post of s.o. 'C'.· All what-:. j_s necessary i:~: objective 

consideration of a candidate "Jhich has been accorded 

to the applicant, am in viev.r of this the claim of the 

applicant bears no mer it. · In an earlier order ren:lered 

in OA No.259/97 decided on 22.12o .. 2000, it was held that 

as per the guidelines a per son may be prorroted to a post 

of 60- SB or SO.- sc as found suitable. It 'i;•ms also observed 

that no per son has got the right to be pronoted fro'-" the 

post of Scientific Assistant 'D' to Scientific Officer •:a• 
were 

or •c • • Detailed reasons ~/ ... given in that order about 

such consideration by the co·mmittee and it.s recmnmendation 

according to suitability un:1er the Nerit Prorrotion Scherne. 
" 

·~nose reasons are not required to be repeated again by us • 
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It \'Jould st:Jffic:e to roention in brief that suitability as 

per the perfort:nance and achieve~::ents of a carrJidate are 

the pr.ime considerations for further prorrotion and not 

his seniority an-J. acquisition of additional qualifications. 

Ii'or t:h.e reasons m=ntioned in the aforesaid order c:nJ as 

per foregoing discussion, vie ,are of the opinion that the 

case of t.he applicant bears no ner:it arrl deserves to be 

rejected. 

6. The application is therefore rejected 1 parties are 

left to bear their o"t·Jn cost·s. 

~~ 
~l./.&1 )'V"Z>l 

( '1' v '"'i ) A • L,,. r·l sr a 
M mn. He rnber .:l"ud 1. Hernber 

A.K. 


