IN THE CEMTRAL ADHINISTRATIVE TR IBUNAL

JODHPUR BENCH, JODHPIR

Date of Orders 2¢ 6-3202),

O, MO «273/99

R .55 Gupﬁa, Scientific Assistant ‘B*, Safety Section
Heavy Water Plant, Rawatbhate, son of Shri S.L. Gupta,

aged 42 years, resident of J-29, Heavy Water Plant Colony,

-Rawatbhata, rota.

APPLICANT »
vERSUS

1. Union of Imiia, t‘nrough."i‘he Chief Secretary,
Deptt of Atomic Energy, C.Y.C. Building, C.S5.i.
arg Huribai-400 039. |
Chief Executive Officer, Heavy Water Board, 5th
i} Bloor, Vikram Sarabhai Bhavan, Anushakti Hagar,
Flumbai.

The Administrative Officer, Heavy Water Plant,

Rawatbhata, Hota.

RESPOHDENTS

cescse

¥Yre. Re.3. Baluja, Counsel for the applicant.

Mr. Vinit dathur, Counsel for the respondents.
esscss

CORALL

Hon'ble Mr. A.X, Misra, Judicial Member .

on'ble Mr. L.P. Nagrath, Administrative Meﬁ@er;
ccsoon

(per ton'ble Mr. A K. Hisra)

The applicent had filed this OA with the prayer
that the impuygned order dated 11.11.98 Annexwre A/la
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rejecting the representation of the app licant be guashed,
and the respondents be directed to redesignate the app li-
cant as 5.0.(C) w.e.f. 1997, and consider the cage of the
spplicant for prowotion to the post of 5.0.(D) on acquir-
ing higher qualification in Jume 1998, It is further
prayed by the applicant that, if the applicant is found
fit for prouwotion to $.0. (D) he be accordingly promoted
when other s were so proroted on the aforesaid post with

all conseqguential benefits.

24 ‘dotice of the OA was given to the respomients Who
have filed their reply to which no rejoinder was filed

by the applicant.

3. It is stated by the respoodemts in their reply that

//’f;‘—? the applicant joined Heavy Water Plant, (ota) as category -

I Trainee on 18.11.81 and was absorbed in the departient
g Bcientific Agsistant 'B* on 18.11.82. Io due course
i tise he got tiree promotions i.e. Scientific Assistant
'C!' in Noveasber 1987, Scientific Assistant '.?5' in Februery
1992 and Scientific Assistant *E' in Februasry 1997, In
the year 1997 the epplicant acquired additionmal gualificatior
of AMIE, The case of the applicant wag considered for
promotion in the higher grade i.e. Scientific Assgistant
.;l ‘D' to Scientific Assistant '“E' under the Herit Bromwotion
Scherne which is &nnexure R/l/?:’?uly constituted @y Stamding
Selection Comnittee. After interviewing. the épplicant the
not find
edunmitiee did/hin suiteble for promotionm to the grade of
5.0.'C' ag was recomnended by the department. It is
' further stated by the respomients that only one opportunity
of consideration for promotion is accorded to a candidate

on acquiring additional gualificationm. The applicant was
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this
providedy: /. opportunity on ac guiring additional gualification,

put he could not clear the DPC and was not fourd suitable
for the grade of $.C. *C'. Therefore, the claim of the
applicant is without any werit. It is also stated by the
respondents that post of 5.0, 'C' is @ Gazetted Scientific
post, whereas the aspplicant is working on the post of
Scientific Assistant 'E*. Both the post are differemt in
status and applicant cannot claim to be redesignated as
‘S.O.'“C:' while he is workimg on the post of Scientific
A Asgistant 'E'., Under the werdt promotion scheie, promotion
is accorded as per the perforuamnce and not as per the
seniority. On acquiring higher qualificeation such higher
proiwt ion é&nfzot be accorded in a routirne manner. The
applicant could mot fuliil the norms under the werit
promotion scheme, therefore, he cannot claim to e pro-

moted on the post of Sciemtific Officer *D*. The re-

resertation of the gpplicant io this regard was rightly

ejected and the spplicant wasz communicated accordingly.

Q:

It is stated by the respordents that duly constitute
selection committee interviewed the applicant,&ter con-
sider ing the performance of the applicant in the interview,
the selection committee reconwended his case for prozotion

to Scientific Assistant *E' apd not for the post of Scientif ic
Officer 'C'. Therefore the principle laid down by Hon'ble
the Sypreire Court as has beéen cited by the espplicant in
support of his contestion does mot help the applicant.

The OA is devoid on nerit and deserves to be rejected.

4 We have heard the learned counsel for the parties

and have gone through the case file.

5. The respondents have annexed werit promotion schewe

I
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as Annexure R/1, Unzer the schere, Standing =Screenlng

Committee is regquired to consider the cases of camdidetes

v

for Beocientific Proiotions on the basis of coniidential

|

o report and guidelines prescriped for furtper proiwtions.
On considering the ebilities, achieverents and managerdial

exper ience and after imterviewing the individuals,the

o

committee makes the recomwendation for further prowotion
of such individual. In this case the applicant was con-
) -' sidlered on acquiring higher qualification, by the Stapding
,'}j - SC‘);e?anq Committee, and recousuendat ions were mede for
applicant being promoted as. Scilentific Asgsistant ‘E°.
It is not for us to _;uage whether the applicant was
[ PN ]

wrongly denied the promotion on the post of 5.0. 'Ct,

The applicant is working in &n institution which is con-

stantly carrying out the work of resgearch and advarcerent
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in scientific field relating to Atomic Energy. Therefore,

ool

,fkf%we evedutionmd e candidate for further promotion is

exjected: to be considered as per the performance of in-

dividual in the scientific field. This being & very

technical assessient relating to one’s own achievenent

in scient ific field. Therefore, the @ssesswent of the

DPC cannot be subjected to & scrutiny by a Court or Tripunal.
.

. This is no-body's; case that applicant was not considered

at all. A candidate can claiw a right to be considered

for the next prouotional post. But he cannot claiin kex
proz‘uotion‘ us & metter of right. In this case what the
applicant is clailming i‘gi prowotion on the i"aigher»post,
on the basis of his acquiring nigher qualification, Rules
provide that on acquiring higher qualification anéd in-

dividual would be considered for the next prowotional post

e | | ...5
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ad on being found suiltable pew the pfo;aotion can be
ac%rﬁea. In other words acquiring of higher Qualification

[
is no guaramtee for according prowotion to an individual.
The suitability of an individual for being further pro-
moted is based on his perforrance, achieverent and managgrial
capacity whicn 1s judged by the Standing -Scr'mmj Committee.
Consequently the applicant was considered and was re-
commended for further promotilon by the committee as per
his suitability. There is nothing on record to substantiate
tie claim of the applicant that on prowoction to the post
of Scientific hssistant 'E' 4. person is entitled for
redésignation as 5.0. 'C', Needless to repeatyi. the case
of the aéplicant was recowumenxied for consideration for
promotion on the post of 5.0. 'C', but as per the per-
foriwance of the applicant in iiterview and as per his
achievements he was found f£it to be pronbted on the post
of Scientific Assistant 'E'. Therefore, the applicant
cannot claim to be redesignated ag 3.0. 'C*', It is not
the case of the applicamt that he was not considered for
the post of 35.0. 'C!. All what-: is necessary ig object ive
consideration of a candidate which has been accorded
to the applicant, and in view of this the claim of the
applicant bears ﬁo ﬁerit;' In an earlier order rendered
in OA M0.259/97 decided on 22.12.2000, it was held that
as per the guidelines a person may be promoted to a post
of 80. 5B or 50.-5C as found suitable. It was also observed
that no person has got the right to be prowoted frow the
post of Scientific Assistant 'D' to Scientific Officer 'B*Y

' were

or 'C'. Detailed reasons “/~ given in that order about
such consideration by the committee and its recommendation
according to suitability under the Merit Promotion ScCheme,

Those reasons are not required to be repeated again by us.
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It vwould suffice to mention in hrief that suiltability as
the performance and achievements of a capdidate are
prime considerations for further promotion and not
seniority and acquisition of additional qualifications.

the reasons entioned in the aforesaid order snd as

foregoing discussion, we Are of the opinpion that the
case of the applicant bears no werit and deserves to be
rejected.
6. The application is therefore rejected, parties are

left to bear their own costs.
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(h.P. Hagr

Admne. Member Judl. Henber
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