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IN THE CENTRAL ADMINISTR2\TIVE TR IBU.NAL 1 J 1))HPUR BEi-CH, 

JOO HP UR ..... 
Date of order:04.4e2000. 

1. o.A .No.270/99 .. 
2.. 0..-A .. No.,313/9~ 
3 .. r@.. No • 314/99 
4 • O.A • No. 315/9tfJ 
5 .. 0.;A .-No• 316/9·9 
6. 0..-A .. No. 328/9·~ 

Il ~R .Faliw.al ·S/o Late Jagram Das l?aliwal, aged about 48 

years R/o 214 Pal Link Road /1 Opposite Barkat Manzil,Jo:ihpur 

at present employed on th:: post of Insp:?cto~, Customs in 

the office of Additional Commissioner, Kucha.man Bungalo. .. ,, 

Near l?anch Batti, Ratanada / J'"odhpur. 

Applicant in O.A.No.270/99 

Arun Goyal .S/(JJ .t~at.e Shri. H.N.Gcyal aged e.bout 31 years, 

R/o C/o Shri P.R.Paliwal, 214, Pa.l Link Road, Opposite 

Bar.kat Manzil, .Jodh;.1ur, - at :Present employed on the post of 

Ins:r;:ector Customs in the office of Additi·nnal Commissioner, 

~chaman Bungalow, N::;ai P~nch Batti, Ratana.a a,JQ:]hpur .. 

Applicant in 0.A.No.316/99 

K.J .Nazareth S/o Shri R .. Nazareth, aged abcut 31 years,R/o 

Qtr NO. 9, Custom Colony, Panch Batti, Ra.tanada 1 JOjhpur11 

at present employed on the post of Insp;:ctor Customs in 

t i~.e off ice of Additional Commissioner, Kuc ha man Bung a low, 

N:::ar Panch Batti. Ratanada, Jodhpur .. 

Applicant in D.J"%~N0~315/99 

S .s .Jhaj har ia .s/o Sbri Bhana Ram aged about 35 years, R/o 

· Qtr.No. 5 1 Custom Colony, Panch Batti., Ratanada, JOdhpur, 

at present employed on the post of Inspector Customs in 

the Office of Additional Commissioner. Kuchaman BungalO'lrl, 

Near i'anch Batti, Ratanada, Jbdhpur. 

1.\pplicant in \O.A .No. 314 /99 

P .Mo-.cwal S/o Shri M.C .Morwal aged about 33 yea.rs, R/o Qtr. 

No. 3, Incometax Colony, Paota, JOdhpur, at p.i::esent employ­

ed on the post of Insp:=ctor,..Customs in theoffice of the 

·Additional Commissioner, Kucharnan Burgalow, !:-ear Pan:::h 

Batti, Ratanada .. Jodhpur. ~ 

Applicant in O.A.No.313/99 
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P .. S.Detha S/o Sbr:i R.s.Detha, aged about 31Z years,R:./o 

Dhukia Sadan, Sector 19, Basant Vihar; Behind &ishi Mandi 

Sikar 6 at present employed on the post of Insfector in the 

office of Central Excise Division, Bajaj Road, Sikar. 

1. 

-~~plicant in O)~ ,.NOe328/99 

versus --
Uni on of Ind j.a t hr oug h the Secretary to Gover nrre nt of 

India, Ministry of Finance, D~partment of Revenue,Npr­

th J?lock, N:w Delhi. 

Additional Cornmiss ioner (Per some 1 a rd Vig{ lance) ~ 

Cadre Control Unit, Central Exe ise Commissionerate, 

.Jaipur - I, Statute Circle, C-Schen-e, JaiJ;..ur .. 

H~ 1 BlE t-R .A .. K.M ISf<:A •. Ju'D lC JiA L MEMBER 

HON' BIE r~R .Gl'C!?AL S INSH,ADMINISTRAT IVE £"EMBER 
"' .... 

:tvlr.J .• K.:Kaushiik, Counsel for .the Applicants. 
Mr.Vineet Mathur,Counsel for the Respondents .. 

PER HDN' BLE M't .. A .. K .. MISRA : 

In a 11 t he se six case s t he c ontr over sy i nv ol ve d and 

the relief claimed by the applicants are common,therefore, 

these applications are dispos;a of by a common order. 

2. The apPlicants have filed irrlividual O.J.:.: with the 

prayer that the impugned order dated 17 .. 6.99 (Annex .. ~/1)_, 

Chargesheet under Rule 14 of CCS(C~) ~ules, 1965 and all 
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consequent prcceedings includirg the orders Annexs.A/2 

and A/3 dated 23.8a99, appointment of Inquiryjl?resenting 

Officer, may be declared illegal and be quashed. In the 

alternative, the applicants have prayed tl:tat the competent 

auth~rity may be directed to take-up the matter with the 

Government for nomination of ad hoc disciplinary authority 

by Presidential oraer and to complete the proceedir.gs in 

accordance with the rules with all consequential benefits. 

After hearing, the 13 ar nea Adv cc ate for the app lie ant , Da st i 

notices were ordered to be issued to the respondents.Interim 

Re lief to the following effect was also .passed in each of 

the cases i-

" "We hereby order trat till the next a ate,the respon­
dents authorities may not pass any fi na 1 order Jn the 
inquiry which has teen challenged before us.•• 

The above rrentioned interim relief is continuing till 

date. 

4. The respondents have filed their refl.y in which it is 

stated trat the O.As are prematu-e. l•i2rely serving of a 

charge sheet on the applicants does not give any cause of 

action for such O.As. It is also alleged by the respon-

dents trat policies are f<;:>rni~~ated for l:etter administra­

tion by the corr1:p=tent authorities. J'oint re:i;resentation 

made by the applicants amount:;; to mis-conduct and subversive 

of discipline and consequently disciplinary action has teen 

initiated aga tnst the apP lie ants wLic h is es per rules ana 

Government or a er s.. The app lie ants ba ve not stated anything 

so as to come to a cone lusion that the inquiry wo ula not 

-be conducted as per prcceaure. No instance of malafides 

have been cited so as to cone lude that the inquiry would 

not 1:e fair. The respondents have p:- ayed fc;;r dismissal of 

the O.As. 
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5. vle have reard the learned counsel for the parties 

and ha.ve gone through the files~ 

6. It is stated by the applicants that the normal tenure 

of posting of Inst:ector c:1t JOdhpur is two years. The.re has 

been practice of asking options before 

tenure i.e. two years. But during the 

c Omplet ion of 
~ 

current there 
"-

the 

has 

been deviation from the norms and s:t:ecial favour has been 

extended to sorre favourities by the authorities ·itt;power1 :(:~ .. 

The apPlicants in particular and few others similarly situa.. 

ted ];BJ:: sons subm.i.tted a detailed and se 1£-explanat ory 

representation dated 24.5.99 to the respondent No.4. This 

action of theapplicants annoyed the concerned authorities 

and sh~v cause notices were issued to the applicants and 

others. Applicants sought time for submitting e xpla nation 

which was r. efusea an:i applicants were served with a 

chargesooet .. The a:pplicants apprehend that tr.ey will not 

get fair deal. The action Of the respondents is full of 

prejudice and arbitrary in nature and has been initiated 

by the concernt"rl authority against whom facts as rrentioned 

in the re pre sent at ion were stated and, there fore, the -.: 

action deserves to be quashed. 

7. We have considered the r iva.l argurrent.s. In this 

respect, we would like to quote the Circular No. 305 dated 

21.2.1967, issued by the Governrrent of India, which reads 

· as follows :-

••Joint representation from GovernmElnt servants to 
be viewed as subversive of di sci pli re - A question 

was raised whether Governrrent servants could submit 
joint re pre se ntat ion in matters of c ornmon i nte re st 
and if so whether these ref;re.santations should be 
entertained by Governrrent. The matter was examined in 
consultation wjtth the Ministry of Horre Affairs and 
it has r.:een held that making of joint representation 
by Government servants should be vie\.ved as su".bver sive 
of discipline and such repre.sentations should not, 
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therefore, be entertained. Every Government servart 
making a re :i;:re se ntat ion should do so separately and 
in his CJvJn name.• 

8. From the above Circular, it ap:r;::ears that joint repre-

sentation in matter of common interest is treated as sub-

versive of discipline arrl consequently the applicants have 

been chargesheeted. It cannot 1:::e said that the charge­

sheet served on indi v idua 1 applicant is absolutely baseless 

and is ma la fiae one. At t his stage, it cannot be said 

as to what \fe§l view would be taken by the disciplinary 

authority ultimately., therefore,. tre apPrehension of the 

apPlicants that they would not get a fair deal, has no 

found.at ion in Dur opinion. It was argued by the learned 

counsel for the applicants that the respondents re airected 

to take act ion for appointment of ad hcc disciplinary 

authority as the present disciplinary aut.hority may not 

be able to deal with the matter fairly as the representa­

tion is relating to the departrrental policy of transfer 

and abse nee of spec if ic policy ma.y re taken to be an 

alleaation aqainst the seniors .. We have considered this 
" -

aspect also. ~~e ao not think 1!::.hat respoooents are required 

to be directed at this stage for taking steps relating to 
<;ti:(- "'"c... 

appointment of disciplinary authority. If during_ the 
t.... 

course of inquiry or disciplinary action, tre;applicants 

feel aggrieved in this regard they are free to agitate 

the netter at the appropriate level for appropriate orders. 

Any order by us in this regard would be only conjuctural 

or based on surmise_s, therefore, alternative prayer of 

the aw lie ants has no substance. 

9. In view of the above discussions, we are of the 

opinion that all these fr iginal F·pplic<:ltj.ons are pre­

mature and devoid of any merit for interference in the 
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di~ iplinary act ion w hie h is te ing taken by the de part-

ment. The Original e: .. pplic::t ions deserve to te disrn5ed. 

10 .. TherefGre, all the Original .l!la.pplications are dismissed 

as premature. The Interim l:t'der passed in these Q;iginal 

Applications sha . .11 stand vacated. 

11. There is no orders as to cost. 

l~ 
(G .Q?/\-Lsn!:rri 

Adrni nistr at ive Member 

mehta 

., . 
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i~51. \"l<'V" . 
(A .. K.MISRA) 

.Tudic ia l Member 
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