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Centralll'~dministrative Tribunal 
o·odhpur Bench,.Jodhpur 

Date of order : 13.2.2001 

la O.A.NO. 266/99 

2. O.A.NO. 154/2000 

••• 
Churu Ram S/o Shri Lacb.hu Ram .:.qed about 52 years, R/o 
C/o Sharif Provision Store, Inni -:rn. Distt. J"odhpo.r,at 
present employed on the post of Perraanent Way Hi.s.try, in 
the office of Junior Engineer (C), Northern Railway,Luni vn • 

Hr .J .KII>Kaushik, tor applicant. 
•• • • • Applicant in OA 266/99 

Versus 
I 

1. Union of Irrlia t.brough General Mamger, Nortl-.ern 
Rail·way, Baroda r:buse, Ne\v Delhi. 

Divisional Railway r-t:anager, l:orthern Railway,. 
Firozpur Division,. l''ir·ozpur. 

:Oy.Chief Engineer (C-Il), .NOrthern Railway,Jodhpur. 

Chief Adrrd.nistrative Officer (Construction), 
t_prthern Railway,. Bqr s.Cffice" Kashmir i Gate, 
Bel.hi-6. 

••••• Respondents in OA2€6fjl. 
' :Mr .. Kamal oave,for respondents • 

••••• 

ka.lu S/o Shr i Bhor ilal aged aboug 48 years Resident of 
Cfo section Er:gineer P,IWay (C), Jodhpur, at present employed 
on the post Qf Hate in the office of Dy. Chief Engineer 
(Const.tuctionl,.-I, ,Jodhpur, !ibrther n Ra.ilway. 

r<Ir .J· • K. Kaushii'>., for app lie ant. •. •. • Applicant in o.~ lS~''JXD 

Versus 

1. Union of India through General f'lanager, iSbitht.ern 
Railway, Baroda House, Ne'l,.l Delhi. 

2. Divisional Railway ~·lanager, Northern Railway, 
Ambala Division, Ambala. 

3. Dy.Chief Engineer (Construction-!) ,Jodh:pur Division, 
l\lorthern Railway. 

l'Jr .Kan1al nave, for respondents • 
• •• Resporrlents in OA 154/2JD 

CORAM ; ••••• 
:AW 

lbn 1 ble Hr .A.K.Misra,JUdiciall•lember 
. Hon'ble Hr .A.P .Nagrath,Administrati ve Herober 

••••• 
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In both these cases, the controversy involved 

is coro..-non and the relief claimed by the respective 

applicants is also corm:ron, therefore, both tr..ese O.As 

are disposed of by one order. 

2. Qi~:NO. 266/99 

111 this case, the applicant has prayed that the 

resfJOndent s :be directed to regulari.se the services of 

the applicant on the post of Permanent Way i·tl stry from 

the date of his worlcing on that post as per the policy 

laid down by the Raihiay Eoard,vlith all consequential 

benefits. It is alleged by the applicant that 111.'! was 

i r.dtially engaged as Gangrnan end was regularised on the 

post of Gangman w.e~f. 15.1.77. Earlier his servic~s 

were being utilise('! on the post of Store Issuer. Vide 

letter dated 14.6.83, the applicant was posted as Clerk 

and therea:Cter he was pronoted to the post of Permanent 

tiay Mistry vide letter dated 13.12.85. The applicant is 

said to be continuirq on the said post ard is claimia; 

regular isation. 

3. 

In this case, the applice.nt has prayed tb..at the 

respondents be directed to re:.Jularise the services of the 

applicant on the post of Gang P.Hate in Group •c• as per 

the Railway Board • s Circular dated 9.4 .97 with all conse­

quential benefits. It is alleged by the applicant that 

he was initially er~aged as a Casual t-late w .. eGf. 15.5.77. 

I:b~Tever, the re~ondent s have state-.3 that h"te was a daily 



rated casual mate in the construction organisation 

and was thereafter granted temporary status w .e .:E .. 1 .1 .83. 

The applicant was screened in the year 1986 and was 

ordered to be absorbed as Chainman in Group •n•. The 

applicant was allo111ed due fixation in the grade of R s. 

950-1500. HO\-rever ~ he \"las regular ised as Chainman w .e .f. 

1.4,.88 in the pay scale of Rs. 750-940. The claim of 

the applicant is that he has been coot inuing on the 

post of lvlate since then, therefore, he deserves to be 

regular ised. 

We have heard the learned counsel for the parties 

and have gone through the case files. 

5. In bot~ these cases, the applicants were initially 

engaged as Casual Labours. Their serviceswere utilised 

on Group •c• posts on adhoc terrporary basis and tbey 

are being continued on the said post. H~1ever, they were 

regularised on the group 'D' post as rrentioned in the 

facts. It: is contended by the applicants that because of 

the long workii:ng on the group •ce post, they are entitled 

to be regularised on the said posts in terms of the Railway 

Board •s Circular dated 9-4-97. On theother hand, the 
! 

learned counsel for the respon:ients has submitted that 

in vierr1 of the order rendered in 1\slam K·'1an• s case in OA 

No. 57 of 1996 dated 30th O::tober ,2000~ the applicants 

are not entitled. to be regularised on group •c• post 

directly. They are required to be regularised in the 

feeder cadre in group •o'only. It was argued by the 

learned counsel for the respondents that this order \>f'as 

passed rely iiXJ on the Hon'ble Supreme Court • s dec is ion 

in Union of India and Another Vs. Motilal am Others 



and, therefore,. the applicants are not entitled to 

any relief. 

6. We have considered the rival arguments. In our 

opinion, the decision rendered by the Full Bench of the 

Central Adndni strati ve Tribunal in 1\slam Khan Versus 

u.o.r. & Ors. ,. o.A.No. 57/1996 dated 30.12.2000, will 

govern the controversy in hard. In this ease, it was 

held as under : -

.. ,\ person directly engaged on Group-C post 
(Pronotional post) on casual basis an:l has 
been subsequently granted tenporary status 
would not be entitled to be regularised on 
Group-C post directly but would be liable 
to be regular ised in the feeder cadre in 
Group-D post only. His pay which he drew 
in the Group-C post, will however be liable 
to be proteeted.q 

"11 •••••• that a daily-wage or casual worker 
~gainst a particular post when acquires a 
te-qJorary status having worked against the 
said post for specified number of days does 
not acgu:ire a right to be regularise.:"i against 
the sa.id post. He can be considered for regu­
larisation in accordance with the rules and, 
therefore, so far as tre post of mate under 
Railways is concerned, the same has to be 
filled up by a prorootion from the post of gang­
man ani Keyman in Class r:v subject to enployees 
passing the trade test." 

I<eepir:g in view the aforesaid two decisions, the ir­

resistable conclusion would be that the applicants cannot 

claim regularisation on Group •c• posts on the basis 

of long ad hoc tefi'!por ary service. H~tever, they are 

entitled to be regular ised in their feeder cadre which 
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according to the respoments has been granted to them. 

In Aslam Khan• s case· it was held that their PaY is 

required to be protected when they are regularised on 

the feeder cadre post;. lfherefore, bOth these O.As are 

required to be disposed of in terms of the judgn-ent t:P 

A slam I<ban• s case. 

7. Tbe o.A. are, therefore, partly accepted. The 

prayer of the applicant. s for regulari sation in OA No. 

266/99 on the post of Permanent Way flistry and in OA No. 

154/2000 on the post of Gal'tJ P ~·:late, in terms of the 

Rail'way Board• a Circular dated 9.4.97 is hereby rejected. 
· to of the applicaPrt-p 

f:bwever M.::L regul.~ i satio r_t i n Group 0 post. s, their 

pay is required to be protected·:i.n ease they are made t·o 
lx> ld a Group 'D' post • 

B. The parties are left to bear their 

4 
( A .p .r.~t~o.GRl\T H ) 

Adm.:t>lember 

••• 

n-ehta 
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