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Date Of order 3 16.03.2001
1., O.éie NO. 332/98

Bisna Rai son of Shri Jetha Ram, aged about 37 years,
resident of Village and post. Kawas, Distt Barwer, last
enployed as casual Labour, in the office of Station

Superintendent Barmer, Worthern Railway .

B . APPL LCaNT,
VERSUS
1. Union of India through General Msnager, Northern
A

Railway, Baroda House, New Delhi.
2, Divisimmal Railway Manager, Horthern Railway,
Jodhpur Division, Jodhpur.

RESPONDENTS .

Mr. J.Ke Kaushik, Counsel for the applicant.

Mr. Salil Trivedi/a & . Vyas, Counsel for the respondents.

DA NO,333/98

Ramesh Zolanki son of Shri Chhotey Lal, aged about 37
years, resident of Malion Ka richulla, Badlio Ka Bera,
Merta Road Distt Nagaur, lest empl/oyea ag casual labour,

in the office of PW-l Pipar Road, Northern Railway.

HPPL ICHNT,
VERUS
= 4 1. Union of Indlia through General ranager, Northern

Rallway, Baroda HoOuse, New Delhi,
2, Divisional Railway Manager, Northern Rallway,
' + Jodhpur Division, Jodhpur.
RESP QVDENTS .
Mr. J.K. Kaushik, Counsel for the applicant.

Mr. Salil Tribedi/s &, Vyas, Counsel for the respondents.
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0,A. NO.335/98

Malawm Singh Rathofe 2/0 &hri Sheshkaran Singh,

ayed about 40 year»s, R/0 Village Merta Road,

Tehsil lMerta Cilty, District Hagour, A Hon-working
Cas ual La.oour having put in 200 days a8 casual
lapour with Chief Inspector of works (IL.0.w. office)

Merta R Oad, Northern Railway.

Bhom Singh & /0 Shri Devi Singh, by caste Rajput,
aged about 48 years, resident of Village Loroli,
District Nagour, worked a® casudal lapour under the

eoed

APPL ICANT . (
VERS U ’ -
1. Union of India, through General Manager, Northern
Railway, Baroda House, New Delhi.
2. The Divisional Rallway Manager, Nocthern Rallway, \’,
Jodhpur.,
3. Aassistent Personal Officer, Northern Raillway, Jodhpur.
4. Chief Inspector of Works lMertsa Road, Northesn
Railway, Distrilct Jodhpuar.
5. Deepa Rand/0 Lalu Raa, as casual labour
(whose nawe finds place at serial NO.54 of )
the order Ann.a/2) C/0 Assistant personal Officer,
Jodhpur Division, Northern Rallway, Jodhpur.
RESP O DSIVTS .
Mro Ko Sl brief holder for
Mr o L.k, Choudhary, Counsel for the applicant.
4ivir, . Salil Trivedi, Counsel for the respondents No :‘Jﬁto 4
None present for Resﬁcxnierrt; Ho.5.
0.4, N0.19/99
with ¥
MaAos H0.14/99
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Loco poreiwn, Northern Railwéy, Merta Road.
APPLLCHNT .

Mr o

Mr -

Mr .

Union of India through the General. Manager,
Northern Railway, Baroda House, New Delhi. -

The Divisional Railway Manager, Northern

Railway, Jodhpur,

The Loco Foreman, Northern Raillway,: Merta
Road, Jodhpur Division through the Dk, Jodhpur.

RESP O DERTE

Devendra Singh, Adv., b’rief holder for

P.R. Singh, Counsel for the applicant.
_ }
S8 . Vyas/Ballil Trivedl, Counsel for the respondents,

Qe NO.43/99

1.

Rooparain &/0 Shri Salooran by caste Jat

resident Of Village Pinlia post Mandia Kalla -

Tehs il Oslan District Jodhpur Bx-Gangian PW-1-

MeXwac Mathania ¥ K1y, Jodhpur.

Jagdish 8/0 Shri Raiu Narayan resident of village
Amavata dist. Itawa (U .) Ex-Ganyial P.W.l iferta
Road ¥ K1y, Jodhpui.

Naninacain &/0 Shei 1VIan.gharam by caste leghwal resident
of village Osian J"nat}_.)ura dist, Jodhpur Ex-Gaoyan
Pw-1 iMathania N .Riy, Jodhpui . '

Shrustharam /0 Shri Motaram by caste Choudhary
x:lesidenlt of village Bhalasiriya post Mandaya Tehsil
Osian dist. Jodapur Ex-Gaigian PW-1, B Kly Phalodl
Jodhpur . |

.--4
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5. Purkharam &/0 Shri Moolaram resident of U8 lan dist,
Jodhpur @x-Ganguan PU-1, 'N‘._.Rly, Raikabagh, J o&hpur.
6. Aduram s/0 8hri Kistooraram by caste Choundhary
res ldent of villayge Bhalasiriys Tehsil 0sian
District Jodhpur Ex-Gangian PWw-1 N &1y, Hathaniya
Joghpur .

4

7» Malarain S/0 Shri Natharain by caste Jat resident of >
_ o
village Nayora tehsil Osian dist, Jodhpur Ex-Gangman
PW-1 N.R1ly, Mathania dist, Jodhpur.

8. Bhanwardas $/0 Shri Achaldas resident of village

-

Rampura post Rohit dist, Palli Ex-Gangian PW-1 “?
NGRLly Mathniya. |

9. Babulal /0 Bhiysram R/0 KRalkabagh Jodhpur aAx-
Gangman PW-1 N.&ly, Masthandya. b

10. Purkharam $/0 Shil Bhagtaram by caste Jat resldent

of villagye WNayura Tehs il Osian dist, Jodhpur Ex-

Gangnail Pw-1 W.R1y Mathaniya, Jodhpur.

11. Likhmaram &/0 Shri Bherartam by caste Jat resident
‘of village Osian Tehsil osian dist. Jodhpurtax- -

Gangman PW-1 N.R1y, Mathaniya dist. Jodhpuar.,

S -

of village Navera road tehsil Osian dist. .Jodhp ‘%’{r “‘ ”

S

12. Poonzram /0 Shri Udharam. by caste Jat f’es‘i"iiept_

Bx-Gangaan, PW-1 NJK1y, i'«iathaniya. "1 {”'\
Nathuram & /0 Shri bholarain by caste Jat resident

of irillage Naevora road tehsil Osian dist. Jodhpur
Ex~Gangian PWw-i N.ily, Mathaniya. 4

‘HMotiram &,0 &hri Girdhaciram by caste Jat resident
of village Navora.Road Tehsil Osian dist. Joahpur
Bx-Gangman PW-1 NWR1ly, Ma:thaniya.

15. Ramarayan 3/0 Shri Chatharain by caste Jat resident
of villagye Kherb’ale;‘va tehs il Bhopalgarh District
Jodhpur Ex-Galgian PWw-l NMR1ly, Plpar Road.

-
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16. Bhisksingh &4,/0 Shril Sultansingh by caste Rajpat
R /o village O2lan dist. Jodhpar Ex-Gangian PW-1
: | _' Phaloadi m.R1y, Jodhpur.
17. AGanga:am ;i/'o Shri Udaram resident of village
Sirimanl tehsll Osilan dist. Jodhpur Ex-Ganguan

PW -1 N.R1ly, Phalodi.

~—— i 18, Shimaratharam S/0 &hri Harkharam res idex_lt of
-~ village 8 miles Chungichowki Nagor Road, Mandure,
Jodhpur Ex-Ganguwen PW-1 NWK1ly, Jodhpur.
. 19. Narayayanharai &/0 Shrl Devaram resident of village
i Bhalas lrye tehsil Osian dist. Jodhpur Ex-Gangman

P@-1 NJR1y, Jodhpucr.

20. Dhanaram /0 Shri Kishtooraram resident of village
Bhalasirilya tehsil Osian dist. Jodhpar z:&-—Gangn'ﬁn
Ph-1 NLR1ly Jodhpur.

21. Soonaram &/0 '.’-Lhr‘i. Poosaran resident of yill age

Bhalesiriya tehsil Osian dist. Jodnpur Ex-Ganguan

PW-1 N&R1y, Joa}'xpur . -

‘Chunaram &/0 Shri Heeraram res ident of village

Navara Road Tehsil Osian dist, Jodhpul‘"'rS‘:::.,Gang.:an'

PW-1 HNJR1ly, bHathania. |

Girdghariram S/0 Kiztnaram resident of Riniyas Post

Mandil Kels via Tiwari tehsil Oslan dist. Jodhpur
Ex-Gangran PW-1 NR1ly, i;kathaniya.

24. Sabelsingh &/0 Shri Sultansingh resident of village
¥ »Dsiya Dist, Jodhpur Ex-Ganginan PW-1 NAR1y Mathania
25. Pooanaram 8/0 Shri Harkaraw Dy caste Jat resident

of village Bhalasiriya tehs il Oslan dist. Jodhpur
Ex-Gangian PW-1, N .R.ly; Phaibcii.
26. Har dralm $,/0 Megharaw resldent of village &irmand
tehs Ll Uslan dist. Jodhpur Ex-Gangaoan Pw-1 o Rly,
Phalogi.

...

+
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27. Ihliyss ahmad 3/0 Shri Riya 2 Ahinad Lcm.deut of

Makrana Mohlla, Jodlipur Ex-Gangian Pw-1 N.R1y,

lvlahdor, Jodhpur . - |
28. Ramuram S/0 Shri Umaram resident of village dsian

dist, Jodbpur Ex-Gangnan Pw-1, NJ.R1ly, Mathaniya.
29, Trilokharam S,0 Shri 3ajanram res ident of Bhalosiriya

tehs il Osian dist. Jodhpur Ex-Galiginan PW-1, NA‘P‘IEL (N
Pha;-:xﬂi. ‘ -
30 . Chainsingh &/0 Shri Dllipsingh resildent of village

Bhavad telasil oaﬁ.gn dist. Jpdhpur Ex-c‘.-:anguan Pli-1

/

Mathaniys. ‘ ‘_?
31. Gangarem $/0 Harkharam Jat R/0 Bhalasariya Tehsil
Osian dist. Jodhpur Ex~Gangman PW-1 N R1ly Mathniya.
32. Notaresm &,/0 Shri Catursram resident of Basnl Secodd
Phase Jodhpur, dxX-Gangman PW-1 Bhagatkikothi Jodhpur.
33, Sugnaram &/0 Lalaram k/0 Plpar road Ex-Gangmah

Piw-1 fi.R1ly, Plipar road.

&PPL LICANTG &

";\1 R ly, Baroda House, lew Delhi,
“ . The Divisional Rallway Manager (DRM Northern R aigi-lway) 7:4\
Joghpur.
3. The bivisiunal pers onna'l. Qiflcer (LpU) Northern
Railway, Jodhpur.
4. The assistant nglneer, Northern Railway,
J.aiSalm;-:r . |
5. t\L‘he a8slstant Bngineer, KW orthenru Railway,
Jodhpur .

LESP G DLNTE o

Mr B.D. bhqrma, Counsel for the dppl.l.cemt.




Dhamne Raiu $/0 bhri dhanker Laljl, Aged about 43 years
R/0 housé No.218, Kumharon Ka Bas, Bhagat Ki Kothi
"Jodhpur (Rajasthan) . | '

APPL ICANT.

1. Union of India through the Generai Fanagyer Nortnern
Railway, Baroda House, Hew Delhi,

2. The Divisional Rallway Nahager
Horthern Railway, Jodhpur.

3. The Divisional personnel Officer
Northern Rallway, Jodhpur.

RESPONDENIS ,

Me ., 8 .K, Malik, Counszel for the applicaut. >

Mr, B.0. Vyas oalil Trivedi, CGounsel for the respondencs.

Vele HO.1339/93

Abdul Salim son of Shri Tanna Bux Ji, ayed about 45

" years, resident of In side Sayanchi Gate, Musliu Chocek,

N Jodhpur, last employed on the post of casual laboar in
.“:’Q '\\ - ’

APPLICHIT.

Union of India through General Manager
Northern Railway Baroda Hodse, New Delhdi.
2. Dpivisional Rallway Hanager

Northern Rallway Jodhpar Division, Jodhpur.
3. Assisteant persounel Officer, Northern Railway,
Jodghpuar Divis lon, Jodhpur.

RESP QUDENTS »

Mr, J.K. RKaushik, Counsel for the applicant.

Mr . 9.8, VyasB8aelil Trivedl, Counsel for the respondgentd.

//
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8. Q.. N0.140/99
| Abdul Rafig son of Shr i abdul Sakoor Ji, aged about 34
years, res ldent of Subhash Nagar Neas 100 Gate, lMerta
Road, Distt Hagaur, last eapl‘oyéd on the post of casual
C & W Khallasi in the office of C & W Supdt. Jodhpur,

Northern Rallway .

/
APPLICANT., ~ >
C YeRaUS
1. Union of Indla throuh General Manager
) Northern Railway Baroda House, New Delhi. ?y’

2. Divisiongl Rallway Menager Worthern
Rallway Jodhpur pivision, Jodhpur.,

3. a&ssistant persounel Officer, Northern R‘ailway,
'Jodhpur Divis ion, Jodhpur.

RESP ONDENTS .

Mr. J.K. Kaushik, Counsel for the applicant.

Mr. S8 . Vyaes/Balil Trivedl, Counsel for the res;pondenﬁ:_.,,*

.

D.h. NO.262/99

Mohd. Salim son of Shri Noor kohd. Aged about 42 years,
resident of purani Chakki, N©.3 Near fuwa Mzota Road

Distt Nagaur, last employed on the post of Khallas 5{ TN
Loco Substitute wnder Loco Foreuwan Loco Shed, ikEota
Road Northern Railway.

APPL ICANT .
VERS US
1. Union of India through General Manager

Northern Railway Baroda House, New Delhi.

2, Division Rallway Manager

Northern Railway Jodhpur DiviSion, Jodhpur.

- - 0009
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b Mr. J.K. Kaushix, Counsel for the applicant. >- TR :
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3. &assistant pPersonnel Qfficer, Northern Ratlway,
Jodhpur Division, Jodhpur.

- RESP GNDENTS .

M., J.K., Kaushik, Counsel for the applicant,

Mr. $.5. Vyas/8alil Trivedi, Counsel for the respondents,

Dobe NOo34/2000

Iliyas Ahued son of Shri Riyaz ahmed about 38 years,
resident of kohalla Layekan, Jodhpur, last employed
on the post of Casual Waterman in the office of
Station Master Mandor, Jodhpur, Northern Railway .

APPLICANT .
VERS ®

1. Union of India through General Mahager
Northern Railway Baroda House, New Delhi.
2. Divisional Rallway Manager Northern
Railway Joghpur Division,gJodhpur.
3. Assistant Personnel Officer, Northern
Railway, Jodhpur Division, Jodghpur.
' RESP N DENTS

Mr. S.8. V,as/8alil Trivedi, Counsel for the respondents.’ =

-

0.A. NO.175/2000

Shri Rajendra Kutiar 5,/0 Nanak Raa aged at about 35
years, resident of wWard No.25, House NO.131, near
State Barik of India, Surat Garh. LaSt.enployed on
the post o‘ﬁ casual labour under ‘;:he inspector of
works (Construction), Northern Railway, Anop Garh,
Rajasfhan.

APPL ICANT .

</—'/> . . o.lo
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VERS B

1. U:alon of India, through General Manager,
Northern Railway, Baroda House, New Delhi.

2. Divisional Rallway :'Manager’, Northern Railway,
Bikaner Division, Bikaner.

3. Permanent way, Inspector (Construction)

Northern Railway, Jjaitsar,, Bikaner Division,

4, Inspector of wWorks (Canstruction), Northern (
"Railway, anocp Garh, Bikaner Division. ”S.
RESPONDENTS ,

Mc. J.K. Kaushik,Adv,. brief holder for
Mr, J.K. Mishra, Counsel for the applicant. ’i

Mr. Kamal Dave, Counsel for the res;;ondentg.

0.4 NO.177/2000

3

~ Shri Babu Lal §/0 Nanak Chand aged at about 38 years,

resident of near State Bank of India, Surat Garh, Last

employed on the post of casual labour under the insp-
ector of works (Comstruction) Northern Railway Anop
Garh, Rajasthan.

APPL [CANT..

1. Union of India, through General Manager,

: N
Northern Railway, RBaroda House, New Delhi, /ﬂ o
2. Divisional Railway Msnager, Northern Railway
Bikaner Division, Bikaner,
3. Permanent way Inspector (Construdtion) Norﬁhern ‘é’

Railway, Jaitsar, Bikaner Division,
4. Inspector of works (Construction) Northern

Rallway, anop Garh, Bikaner Division.

’

RESPONDENTS .

Mr. J.X. Mishra, Csunsel for the applicant.
P .

- .o.ll
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Hon'ble Mr. Justice B. & Ralkote, Vice Chairman .
Hor'ble Mr., Gopal &ingh, Administrative Memder.
s order

( per Hon'ple Mr. Justice B. & . Ralkote )

In all these applications, comwn guestions of law and
facts are involved, and hence we are digposing of them

by this comwon judgerment,

2. The applicants in all these cases were engaged as
casual lavourers in the year 1973 to 1980 or in the

Yeal 1985 to 1987. The grieveance of the applicants is

.that their names should be taken o live casual labour

by
registers for the purpose Of thelr future engeagements

and & lso for regularisation. It is scated by them
that they were engaged as casSual workers on energent
basis in-a project worik and their services were dis-
charged on completion of the projects. They stated
that to give ain opportunity to such employees, who.

have been discharged elither before 0101 .1981 or afiar

01e0141981, the government has issued a Scheme vide

Anllexure R-1 dated 12.03.1987,., But the applicants were
not awaie of it and only in the year 1998 and 1999, the

applicants came 10 Know that @ome other persons are

being screened without calling the applicants for scree-

ning. Therefore, the applicants made represencations
for calling them for screening test for inclusion in

the panel, but the respondents have not cosidered

their representations; Hence, the gpplicancts have filed
the present applications.

oe ® 12 e
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3. The respondents by filing reply, have denied the
case Of the applicants, They have contended that no
ddubt, the applicants wbrkeﬁ for some time as caéual
labourers either before 01.01;1991 or after 01.Q1.19é1.
But in pursuance of notification issued by the Railway
Board vide Annexure R-1 dated 04.03.1987, they havé

not magde representations alongwith documentary proof
in terms of circular dated 02.,03.1987, reachin:g the . (“’
‘concerned Divisional Dffice -on or before 31.03.1987,

They have also contended that vide Annexure R-1, it

has been made specifically clear that those represe-
ntations reachindy aftér 31.03.1987 or which ars incomplége,
would not bé considered. The applicants méde represen-

tations for the first time only in the year11998 and

1999 at a very belated stgge, and thereforéi their cases
could not be cbnsidered. The résponﬂents further contens~
ded that tne anlicanﬁs had all opportunity to file

one representation in response to Annexure R-1 dated.
04.03.,1987 within 31.03.1987, and after 31.03.1987, ncarly
12 to 14 years had already elapsed before_their filihg

the present O.As in 1998, 1999 and 2000. Thus, these
applications are hopelessly barred by time. By relying
upon Full Bench judgement of the Principal Bench dated

10th Of May 2000 in O.A. No. 706/1996 and the batchir f\
they contended that thz cause of dction f£or the appli—_
cants, cannot be considered as recurring cauge of
action. Accordingly, the applications are lisble to +
be dicmissed as barréed by time. They also relied upon ’
the judgement of Hon'ble the SupremelCourt vide Annexure
R-3 passed in Writ Petition (civil) No. 223 of 1393

dated 13.05.1993, contending that a similar batch of

-
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cases of casual labourers pleading for keeping their

names on live casual labour register on the basis of

Annexure R=1, have been dismissed by Hon'ble the Supbreme

Court as barred by time. 'In these circumstances, even

the present applications are liable to be dismissed on

the ground of uelay and latches, more 50, when they

have not made any representation before 31.03.1987, in

; terms of Annexure ®X~1. They further contended that the
~~ applicants themgelves had abandconed the casual employment
and these are not the cases of 2ral discharge, as pleaded
by them.
P

4, - Heard the learned counsel for the parties.

Se The fact that at some point of time, the applicants
were engaded on casual basis .in some projects, which were
completed or were nearing completion is not disputed.

But it is the caze of the applicants that tney were disg-
charged by an oral order illegally. Dn the otner hand,
.the case of the regpondents ls that the apgolicants them-
selves nad abandoned their services by making tihem scarce,
But in our opinion, it is not possible for s to decide
whether tne applicants themselves abandoned the casuai
employment or they were orally discnarged by the department.
But the fact remains that t ney were on casual eméloyment

for somec time and their services . were &iscsntinused or not

\

2taken after some time. The actual dates vary from wersons
to persons as to when gctually he was taken. on duty for
casMlal employment and wnen the particular person was dig-
continued from such casual employment. We think it appro-
briate to note tire rfacts of each case with the help of the
chart as under, taking tne dates 9f their discnaryge with

reference to the contents in Annexure (-1,

,f‘//’ . ) 20 14 LI
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spolicant's  Discharged prior Discharged after
Naie £ 1/L/71981 (withi  1/1/1381 ( with
actusl date Of actual date of
discharge) discharge o

332/98 Bizna Ram

--------- 15/5/85
333/98 Raesh 50LlanKi mememm——— ~ 31/3/86
335/98 Malam aligh —— s | 06/10/85
19/99 " Bhom ©ingh 16/10/73 ——————— L
43/99 ROOoparam & 13/10/77 —————— S
32 othiers
T1/99 Dhaiina Ram 19/11/74 ——————
139/99 abaul salim  01/08/77  eemee- - A
140/99 AbGul Rafig —— emmme—- 10/12/87 ¢ '
262 /99 Mohd. Galim 31/05/80 | mmmmeee B |
34/2006 Iliyas Ahmed  31/10/79 L [ |
175 /2000 Rejendra KUilal —e—o——e- 2(10/85
177/2000 Babua Lal —— e 2/10/85

From the above chart furnished by the official respone-.
s, it is cleer tﬁat the applicants in Q.A. Nog 19/99,
99,71/99, 139/99, 262/99 and 34/2000 were the persons
ischarged in between the years 1973 and 198&), on differenc
dates . The applicants in 0. 4. Huiwers 332/98", 333/38,
335/98, 140/99, 17572000 and 177/2000 were the persons

discharged during the years 1985 to 1¥87. Vide Aunexure

30
Y
/

~

R-1, the casual euployeet‘;,t?ﬁere employed in projects and,< .
were discharged before Ul.01.1981 for want of work, were
entitled to claim benefit of the Scheme contained in

the Ministry's letter dated 11.09.1986, Aannexure k-1 further ke
states that in oxder to glve an Opportunity even to Lhe open \
line casual labour, who were discharged before 01.01.1981 for
want of work or due to completion of wourit, thelr naumes could be
included in the live casual labour reglister. For this purpose,
the instruction. contained in the Mlnistry's letter .

o9 & 15 o9 ©



¥

- 15 - - A ‘/7%/
dated 02.03.1987 woulﬁ-applj even to such opeh line casual
labours. It is stated infthese caseés that thé;applicants
belong to open line.casﬁaf lgpbour. For such casual labour
the Railway Board‘é.letter vide Annexhre k=1, provided
an opportunity to the applicants ﬁor keeping their names
includeé in the liﬁe cas#al.labour reg£éters by filing
fepfesentations before 31.03.1987. Vide Annexure R-2
circular, it is stated that all pefsons'retrenched after
01.01.1981 are to be borne in the live casual labbux
register till they afevabsofbed.- It was also further
made clear vide Annexure R=-2 that in case of fresh intake
of casual labour ‘in any department was to be done, it
shduld be done with the sbecific approval of the Ceneral
Manager? It also provides that such live c§éual labour
registers are required to be maintained for the puroose
of seﬁiority. Even for tﬁose pefsons retrenched after
01.01.1981, an opportunity was also given to them to

file representations on or before 31.,03.1987 alongwith

‘necessary documéntary'proof and after 31.03.1987, the

live casual labour registers were required- to be closed.

Such casual labour should be brought on computer and

N , i i L
-their strengtn be frozen. Therefore, from reasding of

Annexure K-1 and Annexure R-2, it is clear that the
applicants being open line casual labourers, were

required to make representations for inclusion of

 their names in the live casual labour regilster, and

- such regresentation was required to reach on 31.03.1987.

None of the applicanté plzaded that they have made any

‘such representation before 31.03.19287 in terms of Annexure

R~1. If that is so, on this ground alone we can hold

- _ o cee 16 ..
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that their rights, if any, stood extinguished from
31.03.1987. If the applicants were really interésted,
they should have made répresentations on- or before
31.03.1987. 1In these circumstances their:fights; if
any, flowing from the Scheme'of casual employment, t hey
lost after 31.03.1987. 1In the applications, they have -
staﬁed that a fter coming to.know that oﬁner casual emplo-;-ﬂ
yees were being screened and considered for regulargsétion,
the applicants have filed representationg and the present
D.As in the year 1998,1999 and 2000. It is not in
dispute that whatever thmr;ghts the applicants nad tor g
inglusiQn of their names in the live casuagl labour ‘
register, it 1ig only on tne basis of annexure R-l cir-
cular of the Railway Boaréd, and such an oppértunity for
getting'their namne s inciuded, unfOrtunaﬁely, the
applicants themselves ﬁad nét availed of by filing one
representation before 31.03.1987. If that is so, it is
not possible for this Tribunal to entertain their
épplications for placing their names in the live casual
labour register, nearly after 12 to 14 yeé}s. Thus, we
do not find any merits in tne claim of the a:plicants.
If the applicants were to f£ille the representations along=-
with the necessary docgmentafy proof, the department. ff\

would have processed theilr cases on its own merits n

e

\
aving
regard to the number of d ays they worked and the nature
of the engagement and their subsequent d ischarge etc.,

with reference to the casual lapour cards issued to such

persons. Sucin an exercise is not possible to be under-

‘taken at this juncture of time. In all probability, the

concerned records might have beenddestroyed by the
department a fter 3 to 4 vears of the limitation under
the relevant record destruction Rulese.

////////1
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7. Moreover, in O.A. No. 706/1996 and the batch, the
Full Bench of the Central administrative Tribunal,
Principal Bench, New Delhi, vide its judgenenf and order
dated’ 10.05.2000 ( Mshabir vs. Union of India and others)
has held that the cause of action based on Annexure K-l
for getting their names included in the live casqél
labour register 1s not & recurring cause of action so

&S to Save the limitation., A4S we have stated above,

the applicants . had cause of act.son for including their
\

names on the basis of annexure k-1 as on 31.03.1987.

The cause accrued on 31.,03,1987 astomatically stands

- barred by limitation after lapse of one year under Section

21 of the administrative YTribunals Act,\i985. Vviewed
from this angle, in our considered opiniun, ghese
applications are also liaple to be dismissed on the

ground of limitation.

8. The learned counsel f&r the official respondents

has brought to our notice the judgement of Hon'ble. the
aupfene Court dated 13.05.1993 in writ Peﬁition (crvil)
No. 223 of 1993 { Sanat pakhira and others versus Union
of India & ors ). From going through the saild judgenent,

we find that in the similar circumstances, considering ,

= the effect of annexure R- 1 circular issued by the

Kallway Board, Hon'ble'the Supreme Court held that such

. a cause based on Annexure xe-1 was barred by time. In

' the instant cases also, we have seen that the represen-

tations filed by the gpplicants are similar to the one
filed by the applicants in the case declided by Hon'ble

the Suprewe Court, We think it appropriate to extract

- LG 1 18 e a

—
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the relevant para of the judgement as under ;-

® TwO guestions arise, one if the petitioners

i are entitled as a matter of law for re-empl-
oyment and other if they have lost. their

right, 1f any, due to delay. Right of
casual labourer employed in projects, to be
re-employed in Railways has been recognised
both by the Railways and this Court. But
unfortunately the petitioners did not take -
any step to enforce their clasim before the ¢ -
Rallways except sendlng a vague representati e
nor did they even care to produce any makerial
to satisfy this Court that they were coveésed
in the Scheme framed by the Railways, It
was urged by the learned counsel for petita
ioners that they may be permitted to produce
their identity cards etc., before opposite
parties who may accept or reject the same
after verifications., wWe are afraid it woah%r
be too dangerous to permit this exercise. -
& writ is issued by this Court in favour of
person who has some right., and not for
sake oOf proving enquiry leaving scope £0Or
manevodrinyg,., pelay itself deprives a person
Of his remedy avallable in law. Io absence
of any fresh cause of action or any lega-
lisation a person who has$ just his remedy
by lapse of time before his right as well.
From the date of retrenchment Lf it is
assuied to be correct a period of more
than 15 years has expired and in case we
accept the prayer of petitioner we would
be deprivinyg a kest of others who in the
meantlime have pecome eligible and aYe en-
titled to claim to be employed. wWe would
have been persuJaded to take a sympathetic
view but in absence of any positive materidl
tO establish that these petitioners were in
fact appointed and working as alleged by
them it would not be proper exercise Of
discretion to direct opposite parties to
varify the correctness of the statement
made by the petitioners that they were .
employed between 1964 to 1969 and retremched 7 -
between 1975 to 1979. ~

The writ petitions accordingly fall and
are dismissed. But there shall be no orders
as to costs v,

of
9. From the feading’/the ‘apove judgeuent, it is clear

that the ratio of ths judgemsnt of Hon'ble the Supreme

" Court laid down in the said writ pPetition (eivil) No.

223 of 1993 applies to the facts of these cases. By

following the sald judgement of Hon'ble the Supreme

Court also, we have to dismiss these applications on

N
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the ground of delay and latches.

10, The applicant in O.A. No. 19/99, filed a Misc.
Application No. 14/99 for condonation of delay, stating

that t he apolicant was not aware of the fact, thalt the

respondent auchorities had published a notification in
daily newspépers for making representation on or before
31.044.1987. They came to know only in the yeaf 1998 that
30me persons who were on casual basis earljier, were belngy
re-engaged and it is at that point of time, J.A., No. 1%/99
was filed. nven tails averment in M.A. No. 14/99, is very
vague and does nst make out any suificlent cause for
condonation of delay. tHence this M.A. 1s liable to be

rejected. We alzo notice that in all other O.As, no

: x
application f£or condonation of delay is filed and all such

O.aas are also liable to be dismissed as barred by time,

»

For the above reasons, we pas:s the order as under ;-

" All the Original Applications Nog. 332/u8,
333/98, 335/98, 19/99, 43/99, 71/99, 139/99,
140/99, 262/99, 34/2000, 175/2000 and
177/2000 along with the M.A. Ho. 14/99 in
J.A. No. 19/99, are nerebv dismissed. Buk
in the circumstances, without costs",

_ - - -

Sé/

{ Gopal singn )} { Justice B. s. kaikote )
Admn. Member Vice Chairman
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