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Date of order : 16.03.2001 

B.l.sna Ra>~l son of Shri Jetha Ram, aged about 37 years 1 

resident of Village and post. .Kawas I Distt Bar:·m;r 1 last 

en~loyed· as casu.al Labour, in the office of Station 

Super intendant Barner I Northern Raih.,.a.y. 

APPL lC.la.N'l' • 

1. Union of India ·through General l''lanager, Northern 

Railv-;ay, Bar:oda House, New Delhi. 

2 • Division.al Rail'iJCiY f'.'.lanager, Northern Railway, 

Jodhpur Divis ion, Jodhpur. 

fo!Jr. J.K. Kaushik, Counsel for the applicant. 

Jvl:r. Salil 'I'r.ivedi/.:l~. Vyas, Counsel tor the respoodents. 

2.:,A. No.333/96 

Ramesh ~ola.r~ki son of ~hri Chhotey Lal; aged about 37 

years, res ider1t of Hal ion Ka .Hohulla, Badlio .Ka Bera, 

l•.t:!rta Road Distt Nagaur, last er~l;oyed as casual labour.·, 

in the office of l?~w-ll?ipar Road, Northern Railway. 

1. Union of India through General Nanage.r, Northern 

Raihw.y, BarOda House, New Delhi. 

2 • Divisional RailvJay z·r.anager, Northern Railway, 

· JOdhpw: Division, J:odhpur • 

.Mr:·. J_ • .K. Kaushik, counsel for· the applicant. 

Ht:. S.alil 'Ir:ibedi;a.s. Vyas, CvW1sel for the respondents • 
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4. 

l'.I.;.lam ~ingh R:atho:ce ~.jo ~lu.i ;;Jheshkara.n .:;;.ingn, 

Tehsil I'Jerta. City, District Nagou.r:, A Non-wor:kiny 

Casual LalJvur: having put .i.n 2uu dc:;.y:;; as casual 

laooLu: with c:h:L~f Inspector of works ( l.O .w. offlc..-e) 

Hart a R <:>ad, Northern Railv..'aY. 

.?'U?P L IC ANT • 
. .. 

1. Union of India, th1:ough General L•li:ina<Jer, N o.ctner:n 

Railv1ay I Baroda House I New Delhi. 

2 • The Div isiond.l Railway Hanager, N o.cth<=rn Railway, ·}: 

JOdhpur:. 

3. Ass lstant personal Officer, Northern Rai:lway, Jodhpur. 

4. Chief .Insp~?ctor of wor:ks Her:ta Road, No:Ethe::::n 

5. Deepa Ra<n S;'o Lalu. Rc.:ii, as casual labour 

(whoss name finds place at ser:.J..al No.54 of 

the order:· Ann .A/2) C/O Assistant Personal Ofi.~.ceJ:, 

J Odhpu.:r: Div i;S ion, Northern Railway I JOdhpur o 

Hr. R .K • .:;.ani brief holdr;r for 

l·•lr. I~l:.. Chaudhary 1 CO'-llJ.Sel for th·.:.: applicant. 
.JilL 

Ivir:. Salil 'l'rivedi 1 Counsel for the respondents No ;t\ to 4~ ·-, 

None present for Responderrt No.5 • 

..Q..Jl.:...Jio.19/99 

with 

l:!.:,L No.14/99 

Bhoin S.ingh S/o S.hri Devi Singh, by caste Rajpu.t, 

aged about 48 yeai.·s, resident of \Tilla<Je L.oroli, 

Di::itr ict N d.9 ou.c, wo.d.;;ed as cas ua.l laoou.c unde :c tht= 
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Al?PL iCA.N 'l' • 

l. Union o£ .rndl.a th:cough tr1e Gent=ral Ivanager, 

Northern Railway, Baroda House, New Delhi. · 

2. The Divisional Railway Nanage:c, Northern 

Railway, JOdhc) ur. 

3. The LOCO For:eman, Northern Railway,· Herta 

Road, J"odhpur Divis ion through the mH, Jodhpur. 

Hr. Devendr:c. S.ingh, Adv., brief holder for 

Nr. P.R. ~ingh, Counsel for the applicant. 

ivi:c. S .S. Vyasj;;ialil 'l'rivcdi, Counsel fo:c the respood.:mts. 

1. 

r:es ideut of V .Lllage P inia post i-~ndia Kalla 

Tehsil Osian District JOdhpur Ex-GangG;an l?W-1 · 

2 • Jagdish S/o Shri Rani Na.t:'ayan :x::esident· of village 

Amavata dist. Itawa {U .l? .) Sx-Gany~<<ln P .w.l i:·,~.r:ta 

Road N .R ly, J' odhp u:r • 

3. Nan:na.cam S/o Sh.:ci lvJa.ngha.cam by caste l•:Eghwal r:esident 

of village OS ian J'hatpur:a dJ.St. JOdhpur £x-CJaniJL"•au 

PW-f Ha.thania N ..R.ly, J'Odhpu.t:. • 

4. Shrmathara,n 'S/o :;;>,h.~:i Nvta.callt by caste ChoUdha:cy 

resident of village Bhalasiriya post Nandaya Tehsil 

Jodhpur. 

• •• 4 
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JOdhp:.l.L ~x-Gangman ~·w-L ))J:.R.ly, Ralkapa.gh, Jodhpur. 

6. Aduram ~/O ~hr:·.1. Kistoorarc.;n by casta Choundhary 

realdent of v illaga Bhalas ir lya 'l'ehs ll OS ian 

Joaripur. 
( 

7.. Hala:Cain ~/o Shr:i Natha.r:am by caste Jat re.s ident of • 

~ 
village Nayora tehsil Osian dist, JOdhpur .S.x-Gang·man 

.P~i-1 N .Rly, lV'athania dlst. JOdhpur. 

8. Bhanwa:cdas s;o S.hr i Achaldas resident of village 

Ranpu.c:a post Rohlt di5t. Pali E.x.-Gaagman PW-1 ~~: 

N .Rly l',.lathniya. 

Gangn~an P~~-1 N .H.ly, l''ld'thaniya. 

10. pu:c·khaL·am ~;o Sh.r: i Bhagtaram· by caste Jat lieS ident 

of v:illa•de Nayu:ra 'l'ehs il Os ian dist, J'odhpuL E.x-

ll· 

Gangma~l PW-1 N .... ~1~· Hathan iya, J'Odht,)Llr. ·:::.,·.::-~ 

Likhmar am :;,. 1 o :;,. hr i ane r ar am by caota J at res iddht' ,,':,;~~;?\ 

12. 

of village o;:; ian 'rehsil os ian ditlt. J'odhpU:r>~x-

poonar:am S./o S.hr·i Udharam, by caste 

of village Navora .road tehsil osian 

E.x-Gang:-;li;ln, PW-1 N .J~ ly 1 Hathaniya. 

--
Nathur·am S./o Shri Dhola.ra•n by caste Jat resident 

··-

of village Navo.r-a road ·tehsil Osion dist. Jodhpur 

l4e ·HotiL·acaS/oS.hri Gir·aha.cirarn by ca;:::;te Jat resident 

of village Navo:ca Road Tell.;i;iil OsiaJ1 dist. J'oahpul:' 

15. Railll.lar·a.yan s;o ~hr i Chathar·am by caste Jat resident 

of village Kher:::;alava tellS il Bhopalgar:h Distr:ict 

J'Odh.i?u:c Ex-Gang<tid.n PW-1 N .Rly 1 .1? ipar· Road • 

. L .- ~· . 
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16. Bhl..;:;;;;in9h i;;;/O 5h:ci .:.ultan::>i~19h b5t' caste Ro.jp.;.t 

Rjo villa·.Je Os ian dist. Jodhp..J.r Ex-Gangman PW--1 

17. Ganga.::am:;:;.;.;)sh:ci Uda.r:-am resident of village 

Sir:Lrani tehsil Osian alst. Jodhpur E.x-Gangxen 

18. Shimaratharam ~;o Shri Har:kha.r·arn resident of 

village 8 miles Chwlgichowki Nd.gor Road, HandJr:e, 

JOdhpur Ex-Gang:nan PW_-1 l'J .R ly, Jodhpur. 

19. N arayo.yanaram ~.;o ~h:.:i Dev.;;.ram resident of village 
'-.,·.-

3 Bhalas ix:·ya tehs .ll 0:::> ian d ist. Jodhpw: £.x-Gang·;nan 

20. Dhanar am ~/O Shr i K.ishtoox:ar.:am res .i.d,an"c ?f iJ illaye 

Bhalc.s ir: ii'·a tel"lD il O.::; ian dist. Jodh.L:>·.lr ~lx-GangL:.an 

PW-1 N .. R ly Jodhpur. 

21. Soonaram ..:.;o Shri _Poosa.~:·am r:esident of village 

Bhalas ir:· iya tehs il Os ~an dkt. Jodi"Jpur Ex-Gangi<an 

PW-1 N .Rly, Jodhpur. 

22. · Chunaram S/o Shri Hee·raram resident of village 

Navara Road 'l'ehsil OS ian dist, Jodhpur· s..x-Gang ·..an 

PW-1 N .R ly, Hat.hania. 

2·3. Girdhax:iram S.jo Kis·tnar·arn :casident of Riniya Post 

I1:1:andi Kala via 1'iwar:·i tehsil O::>ian dist. Jodhpur 

Ex-Gang;nan PvJ-1 N,.Rl~ .. , Nathaniya. 

2 4. Sa.bals ingli Sjo Shr i S ul tC~.ns ingh_ .ces iclent of vill as,e 

i:" Osiyo. oist. Jodhpur I::x-Gangman PW-1 N .Rly l•lathania 

25. poana:::.-am ;;j.j"o Sh;ci Ha.x·kax:·am oy caste Jat l·es ident 

of village Bhalas ir iya tehs il Q.-5 ian dist. JOdhpUJ: 

-
Phc.lodi. 

• •• 6 
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27. lhliyc.s ah;nad S/o Shri Riyaz Ahirl<:id resident of 

£-:lakrana t<lohlla, Jodr¢>ur Ex-Gangaen .I?W-1 N .R ly, 

Nanao.::-~ Jodhpur. 

28. Ramuran1 S./o Shri Umaram resident of village Osian 

dist·. Jod~pur )i~.x-Gangman J?W-1, N .Rly 1 trethaniya. 

29. 'I'r iiokhara.m S;'o Sh:r·i S.ajanram res iaent of Bhalos iriya 
. ( 

:)o. 

I?halOdi. 

Chains ingh S./o S.hr i ralipsingh resident of village 

B.havad tehsil o:> ian dist. Jpdhpu:r::· ~x-Oangwan P W-1 

l'la.tha.niya. 

31. Gangar.am s.;o Harkha~·arn Jat R/o Bhalasar·iya ·i'ehsil 

os ian d ist. Jodhpur Ex-Gang;nan P~'i-1 N .Rly r,·iatl"lniya. 

\. . 
~-

-~ 

Phase JOdhpur, ~-Gangman pw:....1 Bhagatk.Lkothi Jodhpur. 

33. S ugnar·am ~/O Lalaram R/o P ipar road ~-Gangn1an 

.N .. r:.::..ly, P ipa:c- r·oad. 

of India through the General l!vianager 

'rhe Divisional Rail way 

3. The Divisional Pers ormal Oifict::r (DPO} N O.I:thern 

Ra.i.lwa;y-, Jodhpur. 

4. The ASS is cant .i.i:.no;.;.l.neer I Northern R.::.tilway I 

Jais alrn;;;;r • 

5. The .H,ssistarn: .. Engineer, l~ortheru Ra.l.lway, 

Nr. B.J;). •. ~ha,r:ma, counsel f:Jr the applicant. 
I . , / • ·• • I 

~YJ/:·~~:'_i·~ ·~"y~·f;i.Jalil 'l'r ivedi, Counsel for the respondents. 
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6. O,A. !£.,:71/99 

Dhanna Raa1 't:jjo ~hr i ~hanke::x:· Lalj i 1 Aged about 43 years 

R/O house No.2181 Kumharon Ka Bas, Bhagat :i<.l. Kothi 

·JOdhpur (Rajasthan) • 

1. Union of India through the General Nanayer N orthe;cn 

~ Railway, BarOda House, t~ew :Delhi. 

2. The Divisional Railway Nanager 

N o:cthern Ra.Llway 1 JOdhpur • 

3. 'l'he Divis i:.)nal Pers ;Jnno::::l Offie8i 

Northern Rail~·Jar I Jojhpu:r: • 

.i:-11::. S .K .. l·•ia.ll.k.l Counsel for the applicant. + 

7. O.A .. H o .p9/99 

.Abdul Salim son of 5 hr l 'I'anna Bux J i 1 a.yed about 45 

~~~-b-::..:;:·-- · · years, resident of In side S.ayancbi Gate 1 Muslia. Chock, 

. ~z-.-· ~;;J.~:.?~JOdhpur, last errployed on the post of casua), labo:.:1.c in . ··r/ ~- . -; .. ~ ~ 
j'l,;:. ·' · ··: '.··the office of S. ·t•l Ram:::levar:a (RaJ· .• ) , N o.~::t.he .. cn Railway. ll r . -. .. . -- . 
~i~') Al?PL ICN~ T .. 

1. Union of .India th:t' ough General Hunager 

N 0rthern :Kailwa.:i Ba:coda Ho..J;.;.e 1 New Delhi. 

Northern Railway JOdhvJ.r Divislvn, JOdhpur. 

3. Assistant. Personnel Off:i.ce.x:: 1 N orth.;;;rn Railway, 

Jodhp·.J.r: Divis i:.Jn 1 Jo:ihpur. 

i-'.i:c. J :i< •. K.:.u.sh:Llc, Collnsal for the a.ppllco.nt. 

Hr. ~.s. Vyas;~.:::.lil Tr·ivedi1 CoJ.qsel for the r:esponaent:t. 

~----------
••• 8 
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Abdul Rafiq son of Shri.Abdul Sakoor Ji, aged abou·t 34 

years, resident of Subhasb Nagar Neax 100 Gate, H;n:ta 

Road, oistt Nagaur, last eaployE:Jd Ol.'l the post of casual 

c & w Khallas,i. in the office of C & w Supdt. J'odbp .. u:-, 

.A.PPLlCANT. 

1. Union of India th.r:o.J:;jh Gener:a.l £<Janager 

Northern Railway Baroda Hou:::.e, NE!w Delhi.. 

Railwa:.{ J'od}\::.u.r Division, J'odhpu:r·. 

I.' 1 3. ,A.s.;;istarlt personnel OffiCE:lr, No.~:.·thern Ra~ way, 

Jodhpur Divis .i..on, Jodhpur. 

Z.lr. J .K. Kaushik, Counsel· for the applicant. 

( 
\ .. 

J.V.il.:: • \fyas/S.alil '.rrivedi, Counsel for the .r·esp?nden.S .• ~ 

O.A. No .262/99 

Hohd. Salira son of Shri Noor 1'-l::>hd. Aged about 42 yean>, 

resident of purani Chakl~i, No.3 Near ~uwa N:~.:ta Road 

Dist:;t No.gaur, last e•Tployed on the poot of KhCJ.llas ~- -(~ 

Loco Sub:::.tit·u.te und~.;;.r Loco .E'o:celiun LOCO S.h<=a, i>:b..:ta 

R 0ad 1~ or:·th.:rn H. a ilway. 

AJ?PLi.CA.&."JT. 

1. Union of India through Gene:.ca.l l>'Janage.r· 

Nor:·thern Railway Baz:·Q:.la. House, New Delhi. 

2 • Divis ion Ra.i.lway 1'1a.nager 

Northern Railway Jodhpur Division, Jodhpur • 

••• 9 
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3. Assistant personnel Officer, Northern Ra1.lway, 

Jodhpur:· Divis ion, J.Odhpu.r. 

RES P ~.Di::lNTS • 

Mr. J .K. Kaushik, Counsel for the applicant. 

i'1I:. S .s.. Vyas;Salil Trivedi, Counsel for tr1e respondents. 

10. O.A. No.34i~Q. 

lliyas Ahned son of ~hi: i R iyaz Ahmed about 38 years, 

resident of Nohalla Layekan, JOdhpur, last e n-ployed 

on the post of Casual waterman in the office of 

~tat icn t1a.ster 11a.ndor, JOdhpur·, Northern Railway • 

1. Union of India through General Manager 

Northern Railway Baroda House, New Delhi. 

2. Divisional Railway !"'imager Northern 

Railway Jodhpur Divis ion,::;JOdhyur. 

3. Assistant personnel Officer, Northern 

Railway, Jodhpur Divis ion, JOdhpur. 

, .. 

L"ll=. J .K. KaLlShiK, Counsel for the applicant. 
~- .. ~-.;_ 

. ·, . 

;; 
(

(I I 
j/ 

.11r. S .ci. V-' asjSalil rrr ivedi, COW'l.Sel for the re,S.i,) ondents ~ '. ,'" . 

f2 .A. No .17 5/2 OQQ 

Shri Rajendra Kumar ~/O NanaK Raill aged at about 35 

years, resident of ward No.25, House No.131, near 

~tate Bank of India,· S urat Garh. Last errployed on 

the post of casual labour under the ins.~:)ector of 

works lC onstr uctionj , Northern Railway, Ano;; Garh, 

Rajasthan. 

Al?PL ICANT • 

••• 10 



1. U.iion of India, through Gener.al Manager, 

Northern Railway, B~rO::ia House, New Delhi. 

2 • Divisional Railw~y :Manager, Northern Railway, 

Bikaner Division, Bikaner. 

3. permanent way, lnsvector (Construction) 

Nor:the.t:n Railway, jaitsar, Bikaner Division. 

4. Inspector of wor·ks (Cc:nstruction), Northern 

Railway, AnOp Garh, 'Bikaner Divis ion. 

Mr. J .K. Kaushik,Adv, • brief holder for 

Mr. J .K. Mishra, Counsel for the applicant • 
. -

Mr. Kamal Dave, Counsel f·or the respondents • 

.S..hri Babu Lal S/o Na.nak Chand aged at ab<)Ut 38 yea.t:·s, 

resident of near State sank of lndia, .S.urat Garh, Last 

euployed on the post of casual labour under the insp-

ector of works (Constructl.on) Northern Railway Anop 

Ga.rh, Rajasthan. 

AI?PL LCAJ:JT ~ .. 

V'ER5lli. ----
1· Union of India, through General Manager, 

Northern Railway, BarOda House, New Delhi. 

2. Divisional Railway t-1anager, Northern Railway 

Bikaner Division, Bikaner. 

c 

3. Perma.nent way Inspector (Construction) Northern ·-t· 
Railway, Jaitsar ~ Bikaner Division. 

4. Inspector- of works (Construction) Northe.r:n 

Railway, ArlOJ:? Garh, Bikanar Divisicn. 

Hr • .J .K. Mlshra, C .Junsel for the applicant .. 

.. • • 11 
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CCRAH 

Hon 1 ble i'1r. J'us·t ice B • ~ ·• Raikote, vict:l Chainna.n. 

Hori'ble Br. Gopal ;;:;.ingh 1 Administrative H::;mber. 

: order , 

( pex:· Hon• ble 1'11: • J'ustice B. ( .. ..... Raikote ) 

In all these a~1.;1ications 1 colu.-.on question.:; of law and 

facts are involved, and hence we a.Le di.:JpOS ins; of them 

by this comxon jUdgement.. 

2. The applicants in all these cases were enga,;;ed as 

cu.sual laDour:en;; in the yeac.:: 1973 to 1980 or l•• the 

year: 198;) t.:J 1987. 'l'he g1:iev.s.nce of -che ap_plicam:.s is 

. -chat their names should :00 taken on. live casLi.al laoour 
~ 

registenJ for the pu.r:·f:)ose of their ·fut..ux:·e engagements 

and a ls~) for regulaL"isation. It is SLated oy them 

that they were engaged as casual wor:kers on eaer~.Jent 

basis in a p.coject worh: and their servicef.) we.ce dis-

charged ::il corrvletion of the projects. 'l'hey stated 

i' that to give an o~_;:)ortunity to such employees 1 ,,.ho 

not:. aware of it and only in i:.he year 1998 and 19991 t.he 

aJ)fllicants curne 1:..0 know t.ha;:;. ~::orne other person::> aLe 

l:x::ling screened without co.llincJ tha Cipplicants for: scree-

nin.;. ·rher:·efore, the applicants nade repr:esen-cations 

fo.x.· calling 1..hem for screening test for inclusion in 

the panel, but the r.espondents have not ccnsidered 

their represen-cations. Hence, t.he applicc:lJl'CS have filed 

the present applicut:ions. 

• • • 12 •• 
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3. 'rhe respondents by· filing reply, have denied the 

case of the· applicants. They haVi.~ contended that no 

doubt, the applicants 'i>TOrked for some time as casual 

labourers eitt-1er before 01.01.i981 or after 01.01.1981. 

But in pursuance of notification issued by the H:ail\\'aY 

Board Vide Annexure R-1 cJated 04.03.1987, .they have 

not made representations alongwith documentary proof 

in terms of circular dated 02.03.198"7, reachin•J the _ 
~ 

concerned Divisional Office on or before. 31.03 .198'1. ' 

'rhey have also contended tt1.at vide Annexure R-1, it 

(_- / 

has been made specifically clear that tr1ose represe­

ntations reachinJrafteJ~ 31.03.1987 or whiCil are incompl;(c:', 

would not be considered. Tt1e applicants made represen-

tat ions for the first time only in the year :_1998 and 
+-

1999 at a very belated stage, ai1d therefore, their cases 

could not be considered. ·rhe respondents further conten~-

ded that t~1e. a,9plicants had all opportunity to file 

one representation in response to Annexure R-1 oated.· 

04.03.1987 within 31.03.1987, aria- after 31.03.1987, ncaJ:ly 

.f 12 to 14 years t1ad already elapsed before their f'ili.ng .,. 

the present O.As in 1998, 1999 and 2000. ·rhus, these 

applications are ho[,.)elessly· barred by time. By relying 

upon Full Bench judgement of the Principal Bench :Jate6 

lOth of May 2000 in O.A. No. 706/1996 and the batcr<t_ 

they contench~d that th<,:: cause of a: ction for the appli-

cants, cannot be considered as recurr ill·J cause of 

act ion. Accordingly, the applications are liable to 

be dismissed as barrE-~d by time. They also relied up:m 

the judgement of Hon'ble tr1e Supreme Court vide Annexure 

R-3 passed in Writ Petition (civil) No. 223 of 1393 

dated 13.05.1993, contendiwJ that a similar batch of 

• • • 13 ••• 
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cases of casual labourers pleadin(] for keeping their 

names on live casual labour register on the ba~;is of 

Annexure ~-1, have been :dismissed by Hon'ble the Supreme 

Court a::~ barred by time. ·rn tt1ese circumstances, even 

the present applications are liable to be 6 ismis.sed on 

tr1e r~rouno of O(:~lay and latcnes, more so, vihen tt1ey 

nave not made any repr.::·:sentation before 31.03.1987, in 

terms o£ Annexur,~~ :<-1. They further contcndeo that the 

a,)plicants themselves had aband.:::;,ned th•.= casual employment 

and these are not the cases of ~ral discharge, as pleaded 

by them. 

-4 
·/'--

4. Heard trv.:~ learned counsel tor the parties. 

5. 'rt1e fact that at S~)me point of time, th~ a9plicants 

were engaged on casual basis .in s·;)me ::;->rojects, villicn ".rrere 

completed or \·Jere nearing com.~Jletion is not disl)uted. 

But it is tt1e case of the ap.;)l icants tt1at they were/ dis-

charged by an oral order illegally. .Jn the otnc:!r ri;:::nd, 

•• 
selves l1a6 ab-::tndoned their services by making tt-;em scare·:::. 

But in our opinion, it is not possible for us to decide 

vlhether tne a)plicants themselves aband:)ned the casual 

employment or they \'Jere orally discharged by the department. 

But the fact remains that t r1E7 v1ere on casual employment 

for some time ana thE~ir service~;. were Cisc;;ntinued ::)t' not 
/.' 

taken after s:::>m<~ time. ·rne actual O.ates vary fr<Jm ~x~rsuns 

f, 

to pers::;ns as to vJtlen actually· he was taken. o•:1 duty for 
\ 

casual employment and Ht'1en the L::.'articulu.r i)erson was dis-

continued frc:Jm such casual employment. We think it a~j_)L)-

priate to note~ tne- idcts of each case with the hel~) of tt1e 

chart as under, ta>:ing th•::: du.te:c; ·:J:f th<:'ir discnarge ;,;it!1 

ref,o.,=::.e:nce t.::.' the contents in Annexure .<-1. 

• • • 14 ••• 
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Ag,)licant• s 
li.§.!.!£ 

R. OO;>ar:·am & 
32 others 

--------
--------
16/10/73 

19/10/77 

Dischar~ed afte~ 
lL1Ll381 < witb, 
actual date of 
diS'Char (~ e -----
15/5/85 

31/3/86 

06/10/85 

----------
--------

--------

( 
\o.. 

' 

71/99 

139/99 

140/99 

262/99 

34/2000 

19/11/74 

Ol/08/77 -------- /~:-! 

.i\.bd ul Rafiq 

~·lvhd. G-alien 

ll iyas Ahrt"Bd 

I 175/2000 1-::. a j endr a Kumar: 

Babu Lul 

-------
31/05/80 

31/10/79 

------... --
-------

10/12/87 

-------
2(1U/8S 

2/10/85 

From the o..oove cha:ct fur:i:·lished by the official r:-espon- . 

335/98, 140/99, 175/2000 and 177/2000 were the persons 

discharged during the years 1985 to 1987. Vide Annexure 
C.Si)o 

R-1, the casual eiiployees,j._were employed in ~.t:-;Jjects and~( 

we:ce discharged before Ol.Ol.l'::i8l fo.r." want of work, were 

entitled to claiw benefit of the Scheme contained in 

the Ninistry' s letter dated 11.09.1986 •. Annexure R-1 further f· 
state<; that in o.::·der to g~ve an opi.::>o:c~:.un.i.t~· evan to ·L.he O,t:Jen 

line cas u.al labou.:::·, who wera di:::cha:cged bafQre 01 .01 .1981 for 

want .of wor:k or due to corrpletion of woLi~, theL: na;Lie~; c-.:>uld be 

included in the live ca:::u<:Ll lo.bour l.'e•;jL:>te.r. For tilL· ~:;U.LpOSe, 

the inst:cuction.., C·:.)ntained in the H.i.ni~·t.ry' s letter. 

• • • 15 ••• 
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dated 02.03.1987 '"ould -apply even to such open lin~.:~ casual 

labours. It ~s· stated in ·tt1ese cases .that the applicants 
. I 

belong to open line .casual la,bour. For such ca::; ual labour 

the Railway Board • s letter vidc:O! Annexure R-1. provided 

an opportunity to tt1e applicants for keeping their names 

included in tt1e live casual labour registers by filing 

representations before 31.03.1987. Vid~?. Annexure R-2 

circular, it is st'ated that all _personFl retrenched after 

01.01.1981 are to be borne in the live casual labour 

register till they are- absorbed. It was also further 

made clear vide l~nnexure R-2 that in case of fresh intake 

of casual labour ·in any de_partment 1r1as to be done, it 

should be done vdth the specific approval of the ·::::·eweral 

Manager. It also prc>vides that such live casual lab·.)ur 
~ 

registers are required to be mai!ltained for tt1e plirpose 

of seniority. Even for those persons retrenched after 

01.01.1981, an opportunity was also given to them to 

file re_i:)resentations on or before 31.03.1987 alongwith 

necessary documentary-proof and after 31.0.:,.1987, the 

live casual labotrr registers were required- to be cl•:;,sc.:d. 

Such casual labour should be brought. on computer and 

-their st.ren;ttl bs frozen. T'herefore, from rea,din;~ 'of 

Annexure K-1 and Annexure. R-2, it is clear tl):at the 

applicants being open line casual labourers, were 

required to make representations for inclusion of 

their names in the live casual labour register·, and 

such representation was required to reach on 31.03.1987. 

None of the applicant~ pl:eaded that they have made any 

such repr~sentation before 31.03.1987 in terms of Annexure 

R-1. If that is so, on this ground alone we can hole 

••• 16 . .. 
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that their rights, if any, s too:il' extin:;ruished from 

31.03.1987. If the applicants were really interested, 

they st1ould have made representations on or before 

31.03 .1987. In these circumstances their r ights 1 lf 

any, .flowing from the Scheme of casual employment, they 

lost after J1.03.1987. In the applications, they have (' 

stated that CJ. fter coming to. know that otner casual emplo-~ 

yees were being screened and considered for regular ~tion, 
the ap£)licants have filed representations an6 the present 

O.As in the year 1998,1999 and 2000. It is not in 

dispute that whatever· t h~::: rigt1ts the applicants had tor ~ 

inclusi<)n of tho:.::ir names· in tt·L"'' live casual labour 

register, it is only on tne basis of Annexu~e R-1 cir-

cular of tt1e Raih1ay Boar::.l, and suct1 an opp~rtunity for 

gettin:;:J their names included, unfortunately, the 

aPi?licant::.; themselves had not availed of by filing one 

representation before 31.03.1987. If t,hat is so, it is 

not .possible for this 1'ribunal to entertain their 

applications for placinq their names in the liv·e casual 

labour register, nearly after· 12 t~) 14 years. 'l'ttus, we 

do not find any mer ib:1 in tne claim of the a .:?licants. 

If the a~)pl icants were to file the representations along-

v.;ith the necessary ~1ocumentary proof, ~he d epartm2~ f"'-
. ..1-- \ 

would have processed thE~ir cases on its own mer its having 

regard t:.J the nurciber of days they wor]ced and the nature 

of the enCJa':)Gment and their subsequent d ischarge etc., 

Viith refc·rence tu tne casual labour cards issued t·:> such 

persons. Suci1 an· exercise is not possible to be under-

·taken at thi:=:: juncture of time. In all _probability, the 

concerned records might nave been·:destroyed by the 

department after 3 to 4 years of tr1e limitation under 

-
the r~levant record destruction Rules. 

•. •• ... :!;..'] ....... 
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7. Mor:e~er, in O.A. No. 706/1996 and the .batch, the 

Ful·l Bench of the Centra-l Administrative. 'l'ribunal,' 

Principal Bench, New Delhi, vide its j Udgerrent and oL·der 

dated· 10 .05.2000 ( 1'1ahabir vs. Union of India and others) 

has held that the cause of action based on Annexure R-1 

for getting their names included in the live casual 

labour register is not a recur.r:ing ·cause of acti:::m so 

as to save tre limitation. AS we have stated above,. 
-

the a 1.J"-.Jlican:f:.s.. had cause of act.1.on for inCli.lding their 

names on the basis of Annexure ~-1 as on 31.03.1987. 

•rhe cause accrued on 31 .03.1987 automatically stands 

· ba.x:red by limitation after lapse of ... me year under Section 

21 of the Administrative 'rr l.bunals Act, .1985. Viewed 

from this angle, in our considered e>piniun, ~rese 

aJ?;;,Jlica1:.i·..;ns art:: also liable to .be dismissed on the 

g.t·ound of limitation. 

8. The lea:cned counsel for the official respondents 

has brought to our notl.Ce the judyellt<.30t of H:.:m'ble. the 
~· 

Q,Uprerne Court dated 13 .os .1993 in vlrit .?etition (civil) 

No. 22 3 of 199 3 ( Sanat J?akhira and othe.r·s Versus Union 

of India &: ors ; • Fr·.::>m going through the said j udgerrent, 

we find that in the similar cl.rcumstances, ccms1.dering 

the effect of AnnexuL·e R- 1 circ\.llar: issued by the 

, ·.· f:Lailwa:l:'· Boa.cd, Hon• ble the 4uprene Court held that suer; ,, 

' a cause based on Annexure ~-1 was barred by time. In 

tr~.e . instant cases also, we have seen that the .:cep.r·esen-

tations fl.led by the applicants a.re similar to the one 

filed by the applicants in the ca.:;e decided by .Hon'ble 

the~upLama cour-t.. we think it ai.Jprol?x:.iate to extract 

••• 18 •• 
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the relevant para of the judgen""ent as under :-

9. 

.. Two questions ar.l.Se, one if the petitioners 
a.r:·e entitled as a m.Qtter of law for re-ei£pl­
oyrrent and other if they ha.ve lost' their 
right, if any 1 due to de lay • Right of 
casual labourer employed in projects, to be 
re-enployed in Railwa}'"S has been recognised 
both by the Railways and this Court. But 
unfortunately the. petitioners did n')t take (· 
any step to enforce their claim before the . 
Railways except s.ending a vague representati~ 
nor did they even care to produce any qp~erial 
to satisfy this Court that they were cov~ed 
in the Scheme frarred by the R·ailways. It 
was urged by the learned counsel for petit­
ioners that they r~y be permitted to produce 
their identity cards etc., ~fore opposite 
pai'ties who may acce_pt. or reject the same 
afte.r:· ver ificati::::>ns. we ar~ afraid it wouJ.Cr 
be too dangerous to permit this exercise. j,-_ 
A wi:it is issued by this Court in favour of 
person who has some right. And not f:Jr 
sake of proving enquiry leav.1.ng SC.)pe for 
manev·.Jui.· ~n'd. Delay itself deprives a person 
of his remedy available in la\l• In absence 
of an1· fresh cause of action o:r.: any lega­
lisation a person WhO haS jUSt fliS L·emedy 
by lapse of tim~ before his right as well. 
From the date of retrenchnent if it is 
assui;~d to be correct a peri,.)d of more 
than 15 yea:cs has expi.L'ed and in case we 
accept the i.Jrayer ·;)f petitioner we would 
be depr iv .LlllJ a bast o£ otht::.:t::s who in th:l 
crtBant.LHie have becorre eli!::Jible and are en-
titled to claim to .te employed. we .would 
have been persuaded to take, a s yrrpatbet ic 
view but in absence -:::>£ any positive ffii::l.tericU 
to establish that these petitioners were in 
fact ap~ointl:ld and working as alleged by 
them l t would not be proper exerc .Lse of 
discretion to direct opposite parties to 
va.cify the correctness of the staterrent 
ma.de by the petitioners that they were 
enployed between 1964 to 1969 and ret.;:.e>--.ched >(' 
between 1975 to 1979. ~ 

The writ petitions accordmgl.y fail and 
are dismissed. But there shall be no o.cders 
as to c.::>sts '" • 

of ~, 
From i;Jle :._-reading ·;_Lthe : a.oove Judgement 1 it is clea.r· 

that, the ratio ()f th:= judgemant of Hon• ble the Suprena 

court laid down in the said ·writ Petition (civil) No. 

223 of 1993 a.Jplies to the facts of these cases. By 

following the said judgement of Hon'ble the SUprerre 

Court also, we have to dis miss these applications on 

. . . 19 ••• 
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the ground of de:lay and latches. 

10. The applicG.nt in o.~;. •. ~'lo. 19/99, filed a Hisc. 

Application No. 14/99 ±or cond_onation of delay, statin;J 

that the ap9licant v,'2S not aware of the fact, that the 

respondent authorities had published a noti£ ication in 

daily nevJs.Pa~.)ers for making representation on or bE!fore 

31.0J .1987. They came to know only in the year 1998 that 

some per sons \·Jho were on casual basis ear 1 ier, were bein':J 

re-en9aged anc it is at that .i/Jint of time, O • .l\. • .No. 1')/99 

vl as filed. l::ve n t .1i s avermlc) nt in lY.i .A. N·~J. 14/99, is v~cry 

VaJue anu does n:.Jt makr:.; out any suif icient cause for 

condonation of delay. Hence this Jv1.A. is liable to be 

rejected. We also notice that in all other O.As, no 
~ 

ap~)lication f:x C·.::mdonation of delay is filed and all such 

O.A.s are also liable t;::) be dismissed as barred by time. 

E'or the above reasons, we l)a<:; :,; the order as under ; -

\ Gopa.J. ;:)ingh ) 
A.amn. 

11 All .tr1e .Jric;inal .:\.;)~licati:)ns Nos. 332/':38, 
3 33/98, 3 3 5/98, 19/99, 43/99' 71/99, 139/99, 
140/99, 262/99, 34/2000, 175/2000 and 
177/2000 alonq with the M.~. No. 14/99 in 
O.A. No. 19/99, are ttereby dismissed. Sut 
in the circumstances, v.rithout cos ts 11

• 

\. Justice B. ;:;;.. 

~ 

~'l1nr ~rf~~, ., 3 (~if'lf<f.) 
tFflttr !f'!(lj.'ij r~ ~ ~~ 

oUtfJ" 

Vicl:~ Chairman 




