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Date of Decision : 20.02 .2002 

.Q~A No. 2 5.3Ll999. 
-~~ ........ ~ 

1. Karna.l Kum.c:..r- Jlain son of Shri Tara Cnana J'ain, aged 
about 38 years, resident of A/34, VllJ~ -V lHi\..t<., 'l'onk 
P..oad, J aipur, o.t present enployed en the post of 
Inspector t:~cise .IP.D, Central l:i!xcise Col!lmiss ione.rate 

J aipur-I, i:j tatute Circle, C..Scherre, J aipur. 

2. G L Saini son of Shri Bhagwan Dasj i Saini, aged about 
42 years, res ~dent of 18/683, chopasani Housang B aa.r·d ~ 

J Odhp:.:u:·, at present employed on the pvst of rntelligenc 
Officer, Directorate of Revenue Intelligence, 447, Pal­
Link Road, JOdhpur .. 

1. Unl..on of India through Secretary t~) the Government of 
..t:ndia, !"l.inistry of Finance., Depart1rent. of Revenue, 
North Block, New Delhi., 

2. Chairman., Central Board of B;xcise and Customs~ i.\i orth 
Block, Ne.,-; Delhi. 

~- 1ff..>f!t"'· • Dy. Comw~s.:>~:Jner: (personnel and Vigilance), Cadre 
;. .. ~"":",.:.:;:::~~, ~~ Control Unit, Central E::xcise comntissionerate Jaipur-I 

'*ff·.···l/ "~t91_._~ o...:tatue Circle, C...S.cheme, Jaipur .. 
? ;· \\I! 

~ { .• ~ ... hrJ. ilK Gupta, SJper~ntencte~t custom Range poongal, 
-..'\ · · 11 l.- ~ tt B 'k- ner ~ \ .. - ,. // ~- . ::; • .... d. .. 
l•~,c\ .·.;. 1_1 1,~ • ....., ;:..~ ·.;7~ .... 
~-~ ,..-:,;.;~t5' tJhrj. Darshan .Singh, S upe:cl.ntendent, CUStoms Division, 
~ r.. -...~__........ ~·' -

•!f·,f,~::-··: .. :;-;...-:~:_ " -~ J. a .1.s e 1 ae r .. 
1 • . • • .... ' ·- • .,;t!.:l 

<:.,,~I~· ".'Jt ~."" ?~jy-
·--. ..... ,'0/J.. ..... _~ 

... 6. Shri piyus Kllmar, Superintendent, .:iervice 'l'ax Cell, 
Central E.xcise COHU<liss icnerate, J aip :..u:--I, St<Jtue CiL'cle, 
C- Schene, Jaipur. 

7. Shrt H R Gupta, Super·intendent 8 Central E:xcise Range, 
Bern: o.r·, DiS tt:. id:.vJar ti 

8 • .S.hri G R Arora, cillperim:endegt Customs Divisi:.)n 1 

~ r igangc.nagar • 

9. Shr.i V K Soni, ~uperintendent centJ:·al ~xcise Div~si.:Jn, 
Bhilwara e 

10 • ::.ihr j~ t1 K Ga utam, Inspect or, Customs Div.isi on, Bikaner • 

• .., ., Rl.:SP ON J)SN 'l~ .. 

Nr. l3. Khan coun.:;el :tor tne o.ppll.cants. 
Nr. vinJ.t J:•iat.nur counsel for respondent No. 1 to 3. 
J.\1 one 1.s present for the other resfloodents. 

Hon 11 ble .Mr .. Justice O .. p,. Garg, Vice Chairman. 
Hon 'ble Hr. Gopal 5ingh, Administrative Hember:. 
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:OR DEl R; 
{per Hon'ble Nr:. Justice O.t::. Garg) 

Applicants Kamal Kumar Jain and G L 5aini who 

we.r·e employed at tt1e tine of fil~ng of the present 

OA respectively on the posts of Inspecto.c E::xcise 

.I.?\D, Central Excise Conuuiss.icnerate J'aipur-I, J·a~pur 

and Lntell igence Officer, Directorate of Revenue 

Intelligence, JOdhpur, have prayed fo.c the following 

r el.iefs .: -

1
• (i). That the impugned order dated 18.64!'99 

Annexure A/5 6 rejecting· thE! repre.:::.entat~on of 
the appll.cants, ma.y be declared illegal and 
th; sa~ may be quashed. 

(ii} That the resp·::>ndents No. 1 to 3 1nay be 
directed to ass;gn seniority to the applicant 
above the respondents No. 4 to 10 on the post 
of Inspector and the impugned seniority list 
dated 25.04.1997, Annexure A/1, and all01.o1 all 
c onseq~entia.l benefits incl..ldiug the consJ.­
deration f·or further J:)rornotL:ms at par: with 
their next nuniors and consequently ttE ia~_;u~ 

gned orders dated 30.06.1998, 08.10.1998 & 
Q8.10 .1;198 AWlex. A/2, A/3, A/4 res_t?ectively, 
may be ordered to be modifl.ed accordingly. 

( iLi..) •.rnat any other d LL·ection, or orders 
rnay be passed in favour of th~ applicants 
which may be deemed j ust and proper under the 
facts and circumstances of this case in the 
interest of J. ustice .tt 

2. Applicancs a.r·e the direct recruits. They are 

claiming seniority over the promotee Inspectors. The 

quot~ of the direct recruits is 75% while that of the 

promotees, it is 25". It is maintained that the 

private respondent No. 4 to 10, who \'>!ere promoted afteJ 

the r: ecr.litrnent and joining of the applicants, cannot 

becone senior. A detailed reply has been filed by the 

official respondents. The stand taken by them is that 

the seniority has ooen determined in vie\·J of the Offio: 

enou.gh number :Jf direct recr'.litees or promotees is not 
t...-- dJ.rect recruitees ,_,/ 

available, ·the slo"Cs neant foE.L or:· J:)L·omotees wnich 
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could not be fiiled up tvere left vacant and .,...,hen 

direct recx:uitees or pr:omotees becoma available 

through later examinations or select~ons, such persons 

occupied the vacant sl:)ts, thereby becoming senior 

to the persons who wer:·e already worK.in.g in the grade 

on regular basis. The plea tha·t the OA is barred 

by lil:riitation has already been taK.en .. 

3. Heard the learned counse 1 for the parties. 

4. A preliminary objection was raised by bbri 

Vinit i"lathur, Learneo counsel tor the respondents, 

that the present .OA is ba.cred by limitation and 

en the sa1re grouna a similar 0.~ No .. 554/90, .!?rl!}!!! 

oo 20.10 ·1·)95. A copy of the j Udgrient dated 20.10.95 

passed ·in OA No. 554/90 has teen Annexured w~th 

rep.by filed by the respondents. ~iS have per used 

the detailed dec is -Lon in the case of .!?rem p rakash 

Sharma, and fJ.nd that the OA was dismissed as being 

barred by limitation. Tho!..lgn it was another applicant 

but he was also h.Jlding the post of .Inspector and 

has challenged the same seniority list, \'lhich is in-

dispute in the present OA. ~hri u. Khan, Learned 

counsel for the applicant, does not dispute the 

facts as stated by .S.hri 1/.lnit r-lathur, Learned counsel 

for the l"espondents, but pointed out that the cause 

of actJ.on to tne present applicants arose after 

their r~prasantation made _p~suant to the directions 

of this Tribunal dated 12 .01.19·;;)9 passed in OA No. 

323/98, has :been rejected. The said OA \-iaS not 

decided oo rrer its and a direct~on for disposal of 

the representation made by ":he applicants of that 

OA was issued ';:,n the request of the counsel for the 
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applicants who did not pres.:; the OA on marits. The 

rejectLm of the representations of the applicants 

would not have the etfect of enlarging or extendm':J 

the pe.L.i.Od of limitation even thougrut the represen­

tat.i.on came to .be decided .in pursuan~ ~\he orders 

of. this '.['ribunal. 1n this connection a .t·eference may 

ba made to the decision of the Apex court in the 

1990 SCC (L&S) 50. The divis~on l:enches of the 

various 'l'r ibuuals have also taken the v ie\.Y that the 

periOd of limitation is not revived by maki.ng the 

repeated departrrental repr~sentaticns. (Dev .J<-.aj v~ ~ 

Uni~R of .±Qd_~a_, (1987) 2 ATC 189 (CAT) (jab) 1 

GanAAt neshrath 5ax:ate vs. u .. o .I (1986) 1 ATC 521 
=~-;.JIJ-~-.-t~ ... -~~~-----~ I 

(CAT) (Bom.) ) .. Rej ecti-::>n of a non statutory 

reJ::)resentatlon s ubmittc:d s u.bSequent to rejection of 
~r-

,<f'..'><. ·:~~\-~ the original L'epresentation, doos not give a fresh 
,~f:.:~>;f}:;::::-~::_-._"_,.' '·: ':.'/~\ 

{/"",;: J 1• ·;\·,~·cause of action. '~~-.L..§o.incJh :is & )Jf\8.!. .2:f_ludia, 

{L .. ( i:'i::\ ··;~\c L~87) 3 ~J.'C 92 4 (CAJ:) (ND) • ) • A departmental 
·\~ >_;\r ,,\ · 1 jll 

~·, ~\\1;. "i . /',' •.• ~:// ., ~' ... • me'de sen!"!n ye""r'~ aft:_er· the ~>ccrual of ··~~'!"';:>.. /.'',>£'>1 re.t:JrE..Seu~,.at.LJO •• ...._ v_ .... - ...,_ 

\~~c;--;$~::/ the cause of acuon could nJt st,op limitati,:m, (JU;L. 

R.?qhavan_y~.:..§..~!:l· to tue lVlinJ..~trl ?f~~~, ( 1987) 

3 ATC 602 \CAT) (1'1ad) • ) • 

5. Learned counsel for the applicant placed 

reliance on the decision of the Apex Court in the 

All India Service Law Journal, 113, in 'llvhicn it was 

held that t ne seniority list which becane final in 

the year 1982 col.lld be challen9ed by the concerned 

employee only when his chance for promoti:Jn come,::,·~ 

and, therefot:e, the delay COllld not impede~ the 
I..L.c 

proceedings. The above obseL·vation has to be 

~ -,, 
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confined to the peculiar facts of that case. It is 

not of universal application. 'l'he C.A.'l'., Allahabad 

Board and another in OA No. 1269/1992 decl.ded on 
~ - :a:; w.....,.ww......__ 

14.03.1997, h~s clearly taken the v~ew that any 

re_presentat..1.on made by tne Government servant basad 

on a decisi::xl of the Tribunal in another case, several 

years after the right to sue occurred to him, cannot 
' ~ 

give .rise to a fresh ca.LlSe of action. The law on 

the point has been discussed in the earlier OA No. 

and since in all r:espects the facts of the present 

case are identical to the facts of that case, \\l6 do 

not find any s o·..md reason_ to deviate from the findlngs 

recorded in that j Udgruent.. Adopt in~ the reas cning 

1.n p.r:ern Prakash Charma vs. U.O .. I. & Ors. and fat:tified 

by the decis-ions ~reni:.ioncd above as vJell as the 

recent decisions of the Al:)ex Court in the case of 

(2 uO l) 8 ci upreme court cases 416 and I},.J', .x.ernsnsi:i& vs. 

Jlbvl.§i2!1s.! .. tls'l~9er, ~ gu1:h central.Jis!!1~~ and Oj:;ts~s., 

(2001) 1 Suprene cour·t Cases 240, we have no hesitation 

in coming to the c;Alclusion that ;tJ-te present 
'l 

appl i.cation J.s in the teeth of the pr ov is ion of the 

Administrative ·rr ibunals Act, 1965. 

6. A passing reference may be made to the merits 

of t.he case also.. lt has been decided by the Bornbay 

Bench of the central Administrative Tribunal in 

OA No9 425/92-Shankar_: Ra!!_l ChaJ1dra.~gdaiEt,. .. and 1'!2._ 

~~£Q.I. and Oth~fSL decided on 06.12.1995, 
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that the seniority of Inspectors ot Central· Excise 

Department who were directl~;l recruited sh.::>Uld be 

fixed on the basls of MHA, OH dated 22 .12 .1959. 

From thls decislon, it is clear that the .seniorJ.ty 

of the direct recruited Ins:J:>ectors of Centx:al 

E.xcise oepartrrent vis a vis the promotee Inspector-s 

is to be determined 1:1ith reference to the instructioos 

c.Jntalned in Oi-l dated 22 .12. .1~59.. In the p.r·esent 

case, the p:t:·owotee :rnspectors who are respondent 

No.. 4 to. 10 have ranked senior to the applicants en 

account of the fact that they have been assigned 

the pos itL:;n o.c the slots neant for them withLn 

their quota.. 'Xhe claim of the applicants is, 

therefore, found to be neritless. 

7. The OA is accOI.'dingly dis missed both on 

the g:r:;oond ot limitation as "\<Jell as on mer: its. 

No order as to costs • 

L,.~ 
'GOJ? AL SINGH) 
Ad rn. Member 

{JUST. 3 O,.P. Gl-R.G) 
- ice Chair man 
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