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Central Admini~rative Tribunal 

Jodhpur Bench,Jodhpur 

• • • 

Date of order 1 g -2.-2001 

1. O.A.NOo· 217/99 

~A.NO. 25~/99 
••• 

Inder Chand S/o Shri Murlidhar Aged about 42 years, Working 

as Carpentar under the Dy.: Chief Engineer (Construct ion ) , 

1, Northern R-ailway, Jodhpur Rfo Tent in the office of the 

Inspector of Works (C), Bhagat Ki Kothi, Jodhpur. 

Applicant in Q; 217/99 

Vs. 

'. 

1. Union of India through the General Manager, 

Northern Railway, Baroda· H:>use, New Delhi. 

2. The Dy.Chief Engineer (C)--1, Northern Railway,JOdhpur. 

3. Divisional Railway;Manager, Northern Railway,Bikaner. 

Respondents in OA 217/99 

.... 
1. Poonam Chand S/o Shri Mangal Nath aged about 42 

yea,rs, working as Mason urx:1er the Deputy Chief 

Engineer (Construct ion), Northern Railway., B ikaner, 

Rfo New Railway Co.lony,Block No. 237-D, Lalgarh, 

Bikaner. 

2. Laxman Ram S/o Shri Mangal·Nath aged about 44 

years, wcr king as Mason un::ler the peputy Chief 

Engineer (Const:J:uction), Northern Railway, Bikaner, 

R/o New Railway Colony, Block No. 237-D,Lalgarh, 

B ikarer. 
Applicants in ~ 251/99 

Vs. 

1. Union of India through the General Manager ,Nort!:Ern 

Rail~ay, Baroda.l-buse, New Delhi •. 

2. The Deput'¥ Chief Erk]ineer (Construction) ,Northern 

Ra .. ~.lway ,_ Bikaner .: 

3. The Assistant Per'sonnel Officer ,Northern Railway, 

B ikaner ~ 



4. 

• 2. 

The Chief Administrr:tive Officer, NOrthern 

R: ai hJay, Kashmir i Gate, Delhi. 

Res:::lorrlents in OA 251/99 • 

CORN1 . . 
. . . . . 

HON 1 BLE !1R .JUST ~E B .S .RAIKOI'E, VICE C mJRHAN 

HOJ::J 1 BLE HI~ .1:-..P.W..GRATH,ADMINISTRAT IVE MEJ:.1BER 

Mr. Y .K.Sharma, Counsel for the applicctnts. 

Nr. Kamal Dave, Counsel for the respondents. 

ORDER 

PER HON 1 BLE JYlR .A .P .Nl-\GRAT H,ADl·1 HJLSTRAT IVE HENBER : 

In both these applications, the controversy involved 

as also the relief sought is same, therefore, these applicc="-

tions are being disposed of by this commo_n order. 

2. The applicants in theES applications have prayed 

that the impugned order Annex.A/1 dated 17.07.199$ / 

01.09.1998 be qu.a,shed and set aside and the respondent 

department may be directed to fix .their lien in group 'c• 

post in the scale of R s. 950-1500 · (RPS) and they should 

be regular i sed. 
-~-. 

3. The applicant of O.t-. .. No. 217/99 Inder Chand ';.i( 
-.. 

was engaged as Casual Carpenter on 15.5.85 under the 

Inspector of il~orks (C), bridge, Northern Raih;ay,Suratgarh 

and was granted temporary status in Decerriber, 1986. It 

is stated in the applicc:~tion that applicc:.nt \·Jas subjected 

to a trade test vide letter dated 25.10.87 and \<Jas found 

stlitable for the pa:;t of Carpenter. The post of Carpenter 
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., . .) .. 

is a group •c• post and t.he applicant claims to hc::ve 

been working continuously on this post since his appoint-

ment i.e. from 15.5.85. It is the contention of the 

applicant that he v.Ju.s screened for absorption in GrotW 

•o• ~ While he should have been regularised in Group •c'. 

4. The applicantsof o.r ..... No. 251/99, were engaged 

as casual Nason on 29.6 .83 in the grade of R s. 260-400 

(RPS) in the Bikaner Divis ion and they vlere granted the 

temporary status w.e.f. 6.7.84. The applicants h~ve con-

tended that they were subjected to trade test vide lett.er 

dated 25.10.87 and vlere found su::cessful for the post of 

Ivlason. It is stated that the applicants are continuously 

working as l'1ason since their appointment i.e. from 

29.6.83 and have been earning annual increments in the 

qrade of Rs. 950-1500. In the screenin; test conducted 

by the departrnent for applicants' absorption in group 

'D' category, the applicants refused to appear in the 

same. But, again they were called . to appear in the 

screening test on 21.9.97 and the applicant.s again refused 

to appear and consequently, they represented to the 

respondents stating that since they \·:ere \vorldng in 

group •c• category right from the date c£ their appoint-

ment, they should be regularised only .in a group •c• post. 

Ho"\-Tever, this request of the applicc:;nts was turned-

dO"\-ln bythe respondents and vide letter dated lg.1.98, 

the applicants have been ordered to be absorbed as 

Xhalasies in group • D' category. 

5. In the counter, respondents have denied the 

stand taken· by the applic<mts and have stated that 

applic~::rits have no right to be absorbed in Group 'C' 

category as they are having their lien in Group 1 D1 cadre. 
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The respondents have specifically pleaded that merely 
· for a long period 

working on a post temporarily.@.oes not create any right 

.An the applicants as it was only a local temporary 

arrangement/ad hoc arrangement. The applicants can only 

be regularised on a Group •o• pest in their parent cadre. 

In these c ircumst a nee s, the respondents· have submit ted 

that appLicants have no case and both the applications 

deserve to be dismissed. 

6. We have. heard the learned counsel for the parties 

and perused the records of the cases carefully. 

~ 
7. So fc;..r as the facts in these cases are conce~+d, 

they. are ,9'e.her~yadmitted by the parties. The only quest ion 

'IJ'lhich requires to be decided is whether the applicants 

are entitled to be regularised ·in Group •c• post which 

is rather a prorrotional post for Group 1 D1 employees in 

the respective cadre. 

8. The learned counsel for respondents submitted 

that both the cases are s~uarely covered by th= law laid 

down in the Full Bench Judgement delivered in Aslam Khan 

Vs. UOl and Others (O.A. No. 57 of 1996) , decided by the 

Jaipur ljlench of the Central Admini'strat ive Tr i.bunal vide 

its order dqted 30.10.2000. 

9. We have considered the law established by t 112 
~· 
'- ...._,_ 

Full Bench in Aslam IQ-lan 1 s case. The following qtl2stion 

came-up for decision before the Bench in that O.A. : 

"Whether the person directly enga9ed on Group c 
post (Prormtional post) as casual basis and 
subsequently, acquired temporary status, would be 
entitled to be regularised .on Group C post directly 



c. 

.s. 

or vJhet her such per son requires to be regular ised 
in the feeding cadre in Group 1 D1 post by providing 
pay protection of Group C posts." 

In reference to the query made to the Full Bench in 

Asla.m Khan• s case, the Full Bench has held as un:J.er :-

10. 

11 In the result, we answer the r eferen::::e as under : 

A per son directly engaged on Group-C post 
(Promotional posd on casual basis and has been 
subsequently graneed temporary stat us would not 
be entitledto be regularised on Group-C post 
directly but would be liable to be regular ised 
in the feeiler cadre in Group-D post only. His 
pay which he drevl in the Group-C post, will 
however be liable to be protected." 

In view of above, the Original Applications filed 

by the applicants deserve. dismissal and are hereby dis-

missed. HO,.;ever, the respondents shall protect the pay 

of the applicants which they were drawing while holding a 

Group post, after their regularisation in Group D cadre. 

11. The :t;erties are·, howev~r, left to bear their own 

cost. 
-----·--------- --
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Adm.Member 
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Vice Chairman 
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