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CENTRAL, ADMIN ISTRAT ivE IR IBUNAL
JODHPUR BENCH, JODHPUR .

Date of Order ;96 0&200)
1. 0.A. No. 25/1999,
2. M.Ae NO. 17/1999.
m .
O.a. No. 25/1999,

Raj Kumar son of Shri Medho Prasad Sharma, Railway

Diesel Driver Goods, Loce Shed Hanunangarh Jdn. R/o

Railway Quarter No, 654 Near Rallway Club, Hanuman-
garh Jn. District Hanumengarh Ja. |

APPL ICANT o4

1. Union of India, through General Manager,
Nerthern Rallway Headquarters Baroda House,
New Delhi.

2., Adéitional Divisional Railwey Manager,
Northern Railway Divisional QOfifice, Bikaner,
Raj asthan.

3. Senior Divisional Mechanical Engineer,
Nerthern Railway, Divisional Office, Bikaner,
Kajasthan.

4, Senior Divisional Personnel Officer,
Northern Railway Divisional Office, Bikaner.

RESPONDENTS ..

Mr. Bharat % ingh, counsel for the applicant.
M. K. K. Dave, counsel for the respoandents.

COR AN

Hon'ble Mr. a. K. Misra, Judicial Member.
Hon'ble X« A. P+ Nagrath, administrative Member,

OXDER
( per Hon'ble Mr. A. K. Misra )
The applicant had filed this Oa with the
prayer that the respongents be directed to refix
the basic pay of the applicant as detailed in para

4,15, ignoring the punishment ordexr dated U4.05.,1993
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Anllexure A-2 and the respondents be directed to
pay te the applicant all the monétary benefits

admissable to the applicant as per Rules.

2. Alongwith the eoriginal application, the
applicant had filed a M.A. far.condonatim of
delay en the greund that punishment order dated
04.05.1993 (annexure A-2) 1s bad in Law and
consequently could not have been implemented
against the applicant, ﬁhereft@re, the pay
fixation Of the applicant was wiong. The applicant
as per the wrong fixation of pay is being paid
lesger salary t‘ngn his entitlewent and, therefore,
the applicant has a continucous cause ©f action
for Seeking the rellef. There is no delay in
filing the Oa however, if the Oa is found to

ﬁave been filed with delay then the saie may be
c@né@gec};: for the reasons stated above and the

OA of the applicant be treated within limitatien.

3. Notice of both the applicatious was given
t® the respondents whe have filed the separate
reply in the Oa as well as in the Miscellaneous

Application.

4. It is stated by ﬁhe respandents that the
application of the applicant is hopelessly time
barred, The pay of the applicant was fixed as

a c@nseqﬁence of punishiment orders which was
passed in the year 1993 and was up: held by the
Appellate authority in the year 1995. The

applicant has not challenyed these ordecs as and ;..
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when they were passed, therefore, in the garb ofiﬂﬂmb;7
wreng pay fixetion and lesser pay being pald to the
applicant, the applicant cannot be permitted te
challenge the punishument orders. In @theﬁ words,

the applicant without challenging the punishuent

orders a5 were passed in the year $¥993 and 1995 can-
n@tvchallenge pay fixatien sna conssgisnt lesser
peyment of salary. The OA deserves tO be dismisseqd

an the ground of limitatiocn alone.

ey ' .
.

5. - It was further stated in the reply by the
respondents that the appiicant-was punished in the
departinental enquiry with the penalty of reduction
t9 a lower pay scale for a period of one year.

The applicant filed an appeal in which, the
punishient of the applicant was enhanced which
was cﬁallenged by the applicant by filing au

OA before this Tribunal. The OA ef the applicant
was accepted by the Tribunal and the applicant

vwas directed to make representation to the

Disciplinary Authority and the Disciplinary
Authority was directed to consider the regresentation
of the applicant and pass a fresh erder within a
period of one month. Thereafter, the Disciplinary

E R Authority passed an order en 04.05.1993 (annexure
A-2) disposing of the representation of the
applicant, The earlier punishment passed by the
Disciplinary authority was maintalned and the

appeal filed by the applicant was rejected. It is
further contended by the respondents, that the

and
applicant had undergone the punishment/was

vay
continuously drawing/as per fixation, therefore,
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after a lapse of 4 years he cannot be permitted te
raise the controvewy afresh., The 0A deserves to be

dismissed.

6. We have heard the leérued counsel for the

partiss and have gene through the case file.

7. There is no contreoversy s far as the

facts of the case as mentioned sbove are concerned.
“k It was argued by the learned ceunsel for the
applicant that the Tribunal had directed the
Respondent Disciplinary autherity to pass a fresh
order after c@nsidering_the representation of the
applicant. The Disciplinary Authority did not
pass any afresh order considering the facts pf the
case, but dispesed of the representation of the
applicant with a creptie order maintainding the
same punishirent, therefore, the pﬁnishment given
to the applicant is illegal and consequently pay

fixatien of the applicant is wrong. He has furthec

argued that so long, the appiicant is paid lesser
salary than his entitlement, the claim of the -
applicant remains within limitatiom. On the@ther?hand
it was argued by the learned counsel for the

LY applicant that the applicant cannot claim the
relief of refixatien of his pay on the-basis of
wrong punishment having been awarded and en the
basis of wreny pay fixation after a(lapse of

nuiber of years. We have considexed the rival
arguments. In our opinion, the case of the
applicant is hopelessly time barred. The applicant
had not challenged the order dated 04.05.1993

.
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Annexure A-.2 and the azppellate order c‘iated 18.01.1995
annexure A-I as and when eause' of action had arisen
to the applicant for challenging the same, If in
the opinion of the applicant, the punishment erder
Annexure A-Z2 passed by the Disciplinacy authority
was not proper and legal then the same should have
been challenged within limitation, after the
departnezntal appeal of the applicant was disposed
of by the appeilate Authority. But the applicant
did not do se, Het only this, the punishwent was
implemented and for number of years, the applicant
accepted the pay as per the pay fixed by the
department, Keeping in view the punishment order
passed against the applicant. Therefore, after

a ljeapse of 4 years from the date of Appellate
ordgili /?,[anm?:x&%n cggi;’}%relec E%%{l%%get%é applicant was
fixed after ilmplementing the pmishmht order,
therefore, it cannot be said to be a wreng pay
fixation due to some administrative error whieh

itay entitle the applicant te claim the benefit

of limitation on account of wrong pay fixation,

In this case, the pay fixation was done by the
respondents due to implemeiitation of the punishment
order, therefore, in our epinien without challenging
the punishient order, in consequence of which the

pay ©f the applicant was fixed, the applicant

caanot challenge the wrong fixation of pay and

lesser payment of pay then his eantitlement. The
OA in our epinion, deserves to be dismissed on
the ground of limitation as hopelessly barred by
time. We do not see any good reason for condening

the delay as prayed in the Miscellaneous application.
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Consequently the Misc. Application for comdonation

of delay deserves to be dismissed.

9% In view of the above discussions, we are of
the opinion that the OA of the applicant is hopelessly

time barred and deserves to be dismissed.

10. Therefore; the OA and the MA, are dismissed

and parties are left to bear theilr own costs.

by ' P e

(A.P. Nagrath:)‘_ . (A‘KO Misra)
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