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CENTRAL ADMIN lSTRA'l' iv£ 'lR IBUNAL 
JODHI?UR $NCH, JOOHJ?UR • 

Date of Order : 2.. G· o(:,·2..0 o) 

No. 25/1999. 

Ne. 17/1999. 

:IN· 

No. 25/1999. 

Ra.J Kumar sGn t1Jf ~hri Na.aho Prasaa Sharma, Railw•Y 

Diesel Driver GoO'.ils, L<DSe Shed Hanumangarh Jn • .R/$ 

RailwaY QUarter l~o. 65A Near Railway Club, Hanuman­

garh Jn. District Hanunangarh Jn. 

APPLICANT • .. 

1. \h1 ion of Ineia, through Gene·ral .t"lanager, 

Nerthern Railway Headquarters :Sar~a House, 

New Delhi. 

2. Aaaitional Divisional Railway r..-lanag-er, 

N G>rthern Railway Divisional Office, Bikaner, 

Raj as thCU1 • 

3. Senior Divisional l~chanical Engineer, 

N erthern Railw•Y, Divisional Office, Bikaner, 

Rajasthan. 

4. Senior Divisic>nal Personnel Officer, 

l~ortbern Railway Divisio£lcl Office, Bikaner. 

f.r]I'. Bhcrat ~ ingtl, COWlsel for the aLJpll-cant. 

1'11:'. K. K. Dave, COW.16el fer the re.sponden~cs. 

Hon'sle Mr. A. K. Misra, Judicial Member. 

Hm• ble .r..u:-. A. P. Nagrath, Aoministr.ative ¥.ember. 

~ 
( _f)er Hon'ble I•lr. A. K. £'1isra) 

The a~plican~ had file~ this OA with the 

prayer that the respon<dents be dir~cted to refix 

the basi~ pay e£ the a~plicant as detailecl in par« 

4.15, ignor1.ng the punishmemt order dated 04.05.1993 

•• 2 • 



- 2 -

Annexllre A-2 and the resptJn<ftents be directe<il t0 

pa.y t® the applicant all tl1.e rnanetary benefits 

admissable te the applicant &s per Rules. 

2. Al0ngwith the original applica~iou, the 

applicant had filea a M.A. for condenation ef 

delay an the gr®Una that punis~ment erder aatea 
04.05.1993 (A.'"'Ulexure A-2) is bad 1n Lii.W ancl 

conseqtaently could not. have :Geen inplemented 

against the applicant, theref<Dre, the p-.y 

fixation of the applicant was wrong. The applicant 

a.::; lPer the wrong fixa t.ioo <:>f l!>a.Y is being pii.id 

lesser salary than his entitleuent ail<il, theref<:>re, 

the applicant has a centinueus cause a£ action 

fer seeking the relief. There is nQ delaY in 

filing the OA however, if the OA is feund to 

have been fileo with del•Y then the sane may be 

condoned:: fer the reasons st«ted above ana the 

OA CDf the applicant be treated within limitatioo. 

3. N ID'tice af 19oth the applications was given 

t0 the respGDQen~s whe have filea the sepcr~te 

reply ~ the OA as well as in the ~usceilane~us 

Application. 

4. It is stated ~y the res~anaents that the 

appl icatioo ef the a.ppl icant is h€>pelessly, time 

••rrefii. 'I'h e pay of the applicant w~s fixea &S 

• c®ns equence ®f p llil ish met&t orders which r,.yas 

passed in the year 1993 and was up:. held :by the 

Appellate AuthG>rit:t in the year 1995. The 

applicant has not challengeQ these orders as and 
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when they were passed, therefore, in the garb •£ Jol-f!IN.L,.,.i 

wreng pay fixation ana lesser pay being paid to the 

applicant, the applicant caflrlat be permittee t0 

challenge the p.mishment o.t·ders. In <Dther words 1 

the applicant without challenging the punishment 

orders as were jpassed in the year: f993 and 1995 can-

not chalJ.enge pay fix8tJ.on aua conseqJ.el"J.t lesser 

_pa:;{.rnent of salary. The OA deserves to be dismissed 

co the ground of limitatiGn alene. 

5. It was further stated in the reiJ ly by the 

respondents that the app.licant i..Jas punished in the 

departmental enquir:t with the penalty of reduction 

ta a lower pay scale for a perioG of one year. 

The applicant filed an appeal in which, the 

punishrrent of the applicant was enhancee which 

was challenges by the applicant by filing an 

OA bef0re this Tribunal. The OA ef the applicant 

was accepted by the Trib>unal aild the applicant 

was directea to maKe representation to the 

Disciplinary AUthority and the DiscipJ.inary 

Authority was directed ta consider the re~resentation 

of the applicant and pass a fresh er~er within a 

per ioa G>f one month. Thereafter, the Disciplinary 

Authority ~assed an order en 04.05.1993 (Annexure 

A-2) aisposing of the representation of the 

applicant~" 'J;he earlier punishnent passed by the 

Disci~linary Authority was maintained and the 

appeal filed by the applicant was rejectecl. It is 

further contended by the resp~Dndents, that the 
and 

applicant had undergone the punishmant;was 
pay 

continUGusly drawing; as per fixation, there£a>re 1 
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after a lapse ef 4 years he cannet be permitte<i to 

raise the cer>.trove$.Y afresh. The OA deserves ts be 

dismissed. 

6. we have heard the learlle(J) ca>Unsel f0r the 

parties a.nd have gwe through the case file. 

7. There .Ls n0 centr®versy so far as the 

facts ef the case as nentioneQ above are concerned. 

It was argued by the learned counsel fac the 

applicant that the Trlbunal had direct~d the 

Respaldent Disc~l.inary Autherity. to pass a fresh 

erder after ciDr>.sidering the representation of the 

applicant. The Disciplinary Authority did not 

pass any afresh order considering the facts a£ the 

case, but dispQ)seGi <il)£ t.he representaticn of the 

applicant with a ~eptic order naintain~g the 

same punishrrent, therefore, ·the puaishment given 

te the applicant is illegal and consequently pay 

fixa.ti~n of the applicant is wrong. He has further 

argiled that sa lor.lg, the applicant is paid lesser 

s&lary than his entitlement, the claim of the 

•pplicant remaiLls within limitation. On the G>tbe.Ji')lana 

it was argued :by tpe learned cGunsel for the 

applicant that the applicant cannot claim the 

relief of refixatia1 0£ his pay on the basis ef 

wrong punishment having been awarded alld on the 

basis of wreng pay fixation after a lapse of 

nun"ber of years. we have censi€terea tbe rival 

arguments. In our apinion, the case ·3f the 

applicant is hepelessly titne barrea. The applicant 

had not enallengea the 0rder Eiated 04 .os .199 3 
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Annexure A-2 and the Appellate srder oated 18.01.1995 

Annexure A.:l as and when eCM.use e£ action had a.r .is en 

te the applicant fa>r cballenging the same. If in 

the C>pinion of __ the applicant, tbe punishmsnt eraer 

APnexure A-2 passea ~Y the Oisci~lula~y AUthority 

was not prOper ana legal then the same she>uld h•ve 

lsleen ch;alle~ged within. limitatiOl&. after the 

depa.rtnental appeal of the applicant was __ diSp®Sedi 

a:f GY: the AppeJ:.late Alithority. But the applicant 

aid DOt dO Sa, !;let Oilly this, the punishment Wii.S 

•coepted the pay. as per the pay fixed by the 

de.@ii.J:trtent, keeping in view the punishm!!n.t order 

passecll against the api!>licant. Therefore, •fter 

a lapse of 4 years from the date of Appellate 
'the ~a~_ can h<?.t:be.:.cha).J.aqged. . 

order/;:1tn -c.ru.s ca:::>e tne paY of the appll.cant was 

fixed after ifi¥>lenmnting the p unis hilent ®rder, 

therefere, it cannet be saia to be a wrong Pili 

fixatisn clue ta som!l acministrative er:ro:~:· wnieh 

«~y entitle the applicant t~ claim tl~ benefit 

of liuti.tation en account of wrong pay fixati0n. 

In thls c•se, the pay fixation was done by the 

redpondents due t<D ia!f>lemei1tati . .)n of the pWlishroent 

~r~er, therefore, La our e~inian without challenging 

the punishinent oreer, in censeque11.ce o£ whic:b the 

pay 'Of the cp:plican.t w<as fixea, the iipplicant 

cannot cruallenge the wrong fixation e£ pay an<i 

lesser :p;aym9nt tD£ pay then his entitlement. TL1e 

OA in our opinion, deserves to be dismissed 0n 

the ground of limitation as hopelessly ba~red by. 

time. we ao n0t see any gD~cl reason for condcming 

the cielay a:;; prayed in the Hiscellane~us appliCe&t~ · 
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Consequently the rlisc. Application for comdonation 

of de lay deserves to be dismissed. 

9:e: In view of the above discussions, vJe are of 

the opinion that the OA of the applicant is hopel~ssly 

time barred and deserves to be dismissed. 

10. Therefore, the OA and the i"IA, are dismissed 

aoo parties are left to bear their own costs. 

(A .P. Nagr at h), 

Ad mn • l•1e mber 

~', • ', ,· I) 

~""1~1 ,, 'W') 

(;.. .K. Hi sr a) 

Jud 1. £•:ember 



Part n and ll destroyeei 
m my presence or. !i)_, ___ -.1:}.,..--D'/-
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