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.IN Tf£ CENTRAL .ADMJN:lS'lRJ,;II'IV£ 'l'R IBUNAL 
JODHPUR Bt:NCH ~ JODHPUR. 

:L. 
12-

O ... A ~.9.t.. 2 :*8/), 999. 
Date of Order & 09.01.2002 

5mt. Garnet Heera Fredrilck wife of ~hr i D 5 .Fredrick, 
aged about 48 years, resident of 140, Patrak.ar Colony, 
Opp. New power House, at present employed on the post 
of 'l'rained Gr,~duate Teacher (Biology) in the office 
of Kendriya V.:i.dyalaya l>io.2 Air b'orce, J cdhpur • 

••• 

v e r s u s 

1. The commissioner, Kenctr:·iya Vidyalaya ~angathan, 
18, .Institutional Area, ~haheed J eet ~ ingh bo1arg, 
New Deln:L. 

2. J\.S sistant commissioner, Kenctr iya v idyalaya 
bangathan, 92 Gandhinagar Marg, Bajajnagar, J aipur. 

3. 'I' he .AS sis tan t:. commiss ione.1:, K.end.L· iya v idyalaya 
6 angathan, 18, Institutional Area, S.ho.heed .1-larg, 
New oeltii. 

4. The P .r incipal, Kendr iya V idyalaya AF No .2l J Od.hpur • 

5 .. Smt. 5 ushma Gupta wife of ~hri A P <Jupta, PGT, 
Kenct.t·iya Vidya.laya Army No. 1, J"Odhpur·. Jeet ~l.ngn 
t•larg, Ne1 .. , Delhi. 

••. R&5POND£N'lS,. 

Mr. J .K .. .cau.shik:, counsel for the applicant. 
1-'lr. K,.K .. ;:;..hah, counsel for responden·t No. 1 to 4 • 
.None is present for .r·esponderlt No. 5. 

Hon' ble .Mr. Justice, O.P. Gar·;;~, Vice Chaii·ruan. 
Hoo • ble l"IX. ;, .P. Nagt·ath, A.dministrt.ltive il'lember. 

(pe.L· Hon' ble Nr. Justice O.P. Gar g) 

Hr·s. Gai:net .Meera b"redrick, wrw is presently 

employed oo the post of 'I'r~ined Graduate Teacher 

( ~iology J in the office of Kendriya Vidyalaya 

No. 2, Air Force, J Odhpu.c has, by means of this 

present Original Applicatl.cn under Section 19 
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of the Administrat~ve Tribunals Act, 1985, clained 

the fOllOWing relief ~-

" (i) That the .~..-espondents No. 1 to 4 may 
be directed to consider tt1e candid<i.ture of 
the applic.:.nt for pr OIItotion to the post of 
PG:£ (Chemistry) for the due du.te:..; and allow 
all the consequential ben,e:f:its at par with 
her next person lower in ·nterit., 

II.~ 'l.' Hi:;; ALTERN ill' I v.ci-

The respondents No. 1 to 4 may be dir:ect' 
to g .1.ve rer pr omoti·.Xl .1..n p urs Uc:lnce wi·th order 
dat:.ed _JU .U6 el99!> Armexure A/7 wl.th posti.ng 
c. t JOdhpur· ir1 place of respondent No. 5 
ana allow all the consequent.J.C~l benefits~·· 

2. ~arlieL: the ap:pl icant tlad f.lled Original 

;:;,!\11.t No. 79/1996 in the court of C·ivi1 J ildge, Junior 

Divis l.cn. ln that .::; lli t, the cipplico.n t had clt'Jililed 

the .rel.ief that she way be dil:ectea to be p.coraoted 

on the post ot PGT on the ciate on \'lll1.i.ch he.r junior 

.:..mt. Sushma Gupta was proruoted,. w.J.t;h consequential 
I . ' 

rene fits. It was also pr:ayed ·th,;rt she st1oula be 

proraoted on the p.Jst, wt1i ch was bein~ HlC.rmed by 

be pos'ted at Bikaner o.L· J ai~ ur., Cln ?G':£ post:.. 'l'he 

plaint ot the ~ Jit was .teturned tor present<:~t.J.on 

before this 'l'rl..b..mal a~ t:ht~ CJ.vJ.l Caurt hao no 

j uri.::;aJ.ction .i.n the ~:uatter. 

3. A det.a.iled .~::eply hct.i;:> b3en filed by the 

contesting· offic.J.al respondent .No. 1 to 4.. On t:ehulf 

of ~.m~;c ;;;o...shwa G;Jpta, ft:esp.::ndent .No.5, a replY has 

been filed through 5h:r i B.L .. Bhat,L. 

4. Heard the learned COLU.'lsel for the parti~s# 

----- --- --
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at C·:Jnsiderable length and perused the documents 

brought en .t·ecord. 

5. 'l'o begin with. it may be menticned that omt. 

;;;, ;J.snma uupta, respondent w o. 5, is d.dmittedly senior: 

to the applicant,. However, i.::.~:hr·i J .K. Kaushik, 

Learned counsel for the applicant, pointed out that 

since t.::> rot.. ~ ushma Gupta had eaL·nea disability en 

account of her having reen debax·red and was not in 

the cons idero.t.ion zone for promotion in the year: 1994, 

the applicant is to be treatea sen~ox:. 5hr:i :< .. !(. 

~hah, Learned counsel for the otficial respondents 

pointed out that ~mt. S· . .J.Sh:.lC. G'.lpta was actually 

promoted in the year 1995, but her p.r:omotion related 

back to the yeai. 1993. The applicar!t has nat challengE 

the ;:.election made in the. ye,u: .L 994 or xu in the 

year 1995. She cannot also go l:Jeyond the SC;;)pe of 

the pleadings p utforth in the Civil ~ uit. AS said 

"' 
above, J..n t.he Civ.1.l ~ 1.lit, the simple pl." aye¥:· of the 

appl~cant was that she •nay te yiven the benefit of 

pr0motion frow the date her junior .;;.mt. Sushma Gllj;>ta 

was pr·:imoted. 'l'he applicant is not entitled to th.i.s 

rel.t.ef for one sitT~le reaoon that :S.mt.. ~ ushma Gupta 

wa:3 admittedly senior in service and held a right to 

ba promoted ·prior to the applicant. 

6. The applic.::..ut was ea~:li:er gz:·anted prowoti::::m 

but she .t:'ef<Ased to join :.n tne p.comoted post ac She 

did uot want to go ou.t Of J-Odhpur. She had voluntarily 

forgale the pro1aotiou. ln this cor.mection a reterence 

was made to para 7 of the r:eply f1..1.ed by the 

-- - --- --- --- - -~=------
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respcndents in Miscellaneous case No. 223/2000 in 

Misce1lane o~ Case No. l53/li99. The uncantr:overted 

facts are that on 06.12 .1991., the applicant was 

offered the promoted post of PG'I' and was posted in 

Kendr.iya vidyalaya, Hissar. She did not proceed 
r ~ -

to Hissar and p.c:eferred reraain at JOdhpur. In 1~95 

''" she was <Jl.'anted scal<-3 o£ the pay which .is equivalent 

to that of PGT. She was again proraoted to the post 

of PGT and posted at 6 uratgarh, but she preferred 

to wo.d~ at J. odhpUL·. .!n Fe.br uary., 2v uo, the applicant 

was promoted and posted at chur:u, but she did not 

join the new place of postintJ. These facts clearly 

indicate that the respondents have baen consider l.Il<,;J 

the case ot the a;>plicant for p.co&uotioo and have 

infact promoted her on mo.i..e than one occasion 
. . ~ ~ . 

but the applicant herself ref·used to J o.1.n,. pe.chaps 
~ 

she was not interested in leaving J ·Odilpur. 

~. In the present Or: iginal ApplicatLJn, the 

applicant has claimed the relief of consideration 

of oor cand..i.dature for promot..i.on to the post of 

PGT (Chemistry) from ·the due date;. with c:i.l1 conse-

quent..i.al benefits at par with her next person lower 

in merit. 'l'here is notning on reco..:d to indicate 
't:: 

that the applicant was entitled to ~ promotion 

ar1 the basis of merit. Shri KaushiK could not point 

out any rule to fortify the claim of the applicant. 

~. ·rhe fact rema.i.ns that tre appl.icant is 

enj oyin·d the senior ;;;»Cale of pay of .TGT. 
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The relief claimed by her in the Civil S tJ.it or 

in ·tne present OA in a 
.f 

granted to he.t'. Since 

as to costs. 

~ 
(A .l? ~ N AG' .... Al'H) 
Ad m. !>~.ie mber 

mOdified form, cannot be 
'- f ..... 

;s 
the OAJ... devoid of any mer it 

. .. 
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