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JUODHPUR BENCH ¢ JOUHPUR .
0.4 NO. 248 :1999' Date of Order s (9 .01.2002

Smt. Garnet Meera Fredrick wife of Shri D & Fredrick,
aged about 48 years, resident of 140, Patrakar Colcny,
Opp . New Power House, &t present employed on the post
of Trained Graduate Teacher (Biology) in the office
of Kendriya Vidyalaya No,2 Alr Force, Jodhpur.

saa APPLUCANT,

versuus

1. The Comnmiss icner, Kendriya Vidyaleya Sangathan,
18, Institutional Area, Shaheed Jeet Singh Marg,
New Delnl,

» 2. ASaistant Commissioner, Kendriya vidyalaya
( vangathan, 92 Gendhinagar Mary, Bajajnagar, Jaipur.

3+ The assistant Commiss ioner, Kendrliys vidyalaya
Sangathan, 18, Instituticnal Areas, shahesd Maxg,
New Delhio

4. The Principal, Kendriya Vidyalaya AF No.2] Jcdhpur,
5. Smt. Sushia Gupta wife of shri a P Gupta, PGT,

Kendriya vidyalaya Army No. 1, Jodhpur. Jeet 2ingn
Marg, New Delhi,

aee REGPONDENTS,.

Mr. J.K. Kaushik, counsel for the applicant.
Mr. K.K. 2hah, counsel for respondent No. 1 to 4.
None 1s present for respondent NO. 5. ‘

Hon'kLike mMr. Justice, O.P. Gary, Vice Chalrman.
Hon'ble Mr. 4. . Nagrath, administrative Member .,

s ORDER g
e (pec Hm'ble Mr. Justice O.P. Garg)
Mrs . Garnet Meera PFredrick, who is presently
eiployed on the post of Trained Graduate Teacher
( Biclogy } in the oftice of Kendriya vidyalaya
No. 2, Alr Force, Jodhpur has, by means of this

present Original Application under Section 18
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of the Adminigtrative Tribunals act, 1985, clained

the following relief

eo

® (i) That the respondents No. 1 to 4 may
be directed to consider the candidature of
the applicent for promotion to the post of
PGT (Chewmlstry) for the due dutes and allow
all the conseguential beneflts at par with
her next person lower in werit.

IN THE ALIERN&T IVE

The respondents No, 1 to 4 may be direct
togive her promotian in pursuance with ordger
dated 30 .06.1995 annexure A/7 with posting
at Jodhpur in place ©Of respondent No. 5
ana allow all the conseguential benefits M

2., Barlier the gpplicant had £iled Original
bHit NOo. 73/1296 1in the Court of Civil Judge, Junior
Division. In that suit, the gpplicant had claiuwed
the relief that she may be directed to be proacted
on the post Of PGT on the date on which her junior
amt ., ushma Gupta was promoted/wltp conseqUential
enefits. It was also prayed ihattshe shoula be
promoted on the poist, which was Dbeiny nwanned by
ot . Sashia Gupta or in the alternatidve, she may
be posted at Bikaner oL Jalipur @n pGT post. The

[
plaint of the L 4it was retwrned for presentation
before this Tribumal s the Clyil Caurt has no

jurisaiction in the watter,

3e 4 detailed reply has been filed by the
contesting officlal respdndent No. 1 to 4. On bkehalf
Of mt . S ashma Gupta, Kespondent NO. 5, a reply has
been f iled through &hri s5.L. Bhati.

=

4. Heard the learned counsel for the partqs,
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at considerable length and perused the documents

brought on record.

5. TO begin with, it may be mentioned that amt.
S asnima Gupta, respondent NO. 5, is admittedly senior
to the applicant. However, whri J.K. Kaushik,
Learned counsel for the applicant, pointed out that
since omt . Sushma Gupta had earned disability om
account Of her having been debarred and was not in
the consideration zone for promotion in the year 1394,
the applicant ig to be treated senior. Shri .£.
&hah, Learned counsel for the officlal respondents
pointed out that mwt., S ashie Gupta was actually
promoted in the year 1995, but her promotion related
back to the year 1293. The applicant has not challenge
the selection wmade in the year 1994 or ;b:a in the
year 1935, ‘She cannot also go beyond the scope of
the pleadings putforth in the Civil auit. AS sald
above, in the Clvil S uit, the simple prayef of the
applicant was that she way be given the benefit of
promotion frowm the dete her junior Gmt, Sushma Guts
was promoted. The applicant is uot entitled to this
relief £or one simple reason that smt. Sushuka Gupta
was admittedly senior in service and had & right to

be promoted prior to the applicant.

6. The épplica.ut was earlier granted proinoction
but she ifefused to join on the promoted post as she
did udt want to go out Of Jodhpur. She had voluntarily
forgone the prowmotiou. In this connection a reterence

was made to Para 7 of the reply filed Dby the
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respondents in Miscellaneous Case No, 223/2000 in
Miscellaneous Case NOo. 153/1299. The uncontrovertéd
facts are that on 06.12.1391, the applicant was
offered the promoted post ofA PGT and was posted in
Kendrliya vidyalaya, Hissa;: She did not proceed

to Hissar and prefer;ed .remain at Jodhpur, In 1295
she was granted scale ':;? the pay which is equivalent
to that of PGT. She was again promoted to the post
of PGT and posted at Suratgarh, but she preferred

to work at Jodhpur, In Februsry, 2uW, the applicant
was promoted and posted at Churu, but she did not
join the new place Of posting. These facts clearly
Ll injicate that the respondents have been consideriny
the case of the applicant for prowotion and have
infact promoted her on mo.e than ocne occasion

LN -

but the applicant herself refused to join.ﬁperhaps

she was not interested in leagving J odhpuc,

7. In the present Origiunal application, the

applicant has claimed the relief of consideration
of her candidature for promotiwi to the post of
PGT (Chemistry) from the due date. with aii conse-
quential benefits at par with her next person lower
oot ‘ in merit. There is nothing on recoid to indicate
that the applicant was entitled t:)zthgt promoti on
an the baslig of merit. Shri Kaushik could not point

out any rule to fortify the claim of the applicant.

. The fact reuwains that the applicant is

~

already enjoying the senior scale of pay of PGT.
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The relief claimed by her in the Civil Suait or

in the present OA,in a wodified form cannot be
~ }S’ had
granted to her., Since the O%kdevoid cf any merit

and substance, it is diswlésed, without any order
as O costs,
(AP o NAGRATH) (U T ICE
AHdne Member Vice @




Part II and Il destroyed
In my prosence on 20,6
under toe suservision of
section oificer (| as per
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