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CENTRAL .:\Dlvllli JSTRAT IVB W...IBUI:~AL 

JODHPUR BBNCH, JOD.Hl?lJR. 

Date of Order : 31/7/2001 

0 .A • N 0 • 2 42 I 199 9 • 

with 

M .A • N 0 • 14 7 I 19 99 • 

rviangal Singh Raj oria·S/o Late S·hri Laxnan Singh Raj ::Jria, 
Aged about 60 years, R/0 I? lot No. 379, Laxmi N~max, 
Jcdhpur., Official address:- E.x. Assistant Coa"Inissioner 
of Income Tax Departrrent, posted at l?alanl:)Ur (B • .K .) 
Gujarat. 

P..PPLICANT ••• 

VERSUS 

1.,Union of India, throug-h the Secretary Govt. of India, 
Min is try of Finance, Department of Revenue, N ev.J Delhi. 

2 • Chairman, central Board of Direct Taxes, l"Iinistry of 
Finance, Department of Revenue, New Delhi. 

RE.Sl? Oi.\J IEN'l'S ••• 

I'1r. Vinod Rajoria, counsel for the applicant. 
Mr • .:> andee~ Bhandavwt, counsel for the resporid ents. 

H on' ble I•1r • Justice B. 5 • Raikote, Vice Chairman. 
Hon' ble Mr. GOz?al i;:)ingh, AdministrC~tive Henber. 

fg,DER 

{per Hon• ble Hr. Gopal Singh) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985, applicant l''la.ng-al 

Singh Rajoria has prayed for a direction to the 

respondents to open the sealed cover and issue orders 

promoting the applicant as Deputy commissi:Jner of 

Income Tax from the date his juniors was promoted in 

199 4 with all consequential benefits. 

2 • Applicant• s case is that while he was ~.,orkin'J 

as Income Tax Officer, a charge sheet dated 23.07.1987 
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was served U;> on him. In the Dl?C held in 199 4 for 

prometion to the pGilSt of Deputy Comnissioner of Inc~nre 

Tax, a sealed cover procedure was ade.~._;ted in res.r?ect ef 

the applicant and many of his juniors were E>r omCJted as 

Deputy Commissioner of .Income Tax. The Disci9linary 

proceedings initiated vide ch~rge sheet dated 23.07.1987 

'.-vere drovped by the COIIJ;letent AUthority vide order dated 

0 7 .10 .199 7 (Annexure A-2) • The applicant retired on 

s~erannuati@ln on 31 .o 1.1Sl97 as Assistant commissioner 

of Income Tax. Since, the charge sheet dated 23.07.1987 

w·as dropped, the applicant submitted a representatiem 

~n 15.12 .1997 (Annexure A-1) for opening the sealed cover 

and issuing promoti:m ·;::,rders of the applicant, but t9 

no avail. Hence, this application. 

3. In the counter, the contentions of the 

applicant are denied by the res9ondents. It is stated 

by the resp©ndents that the appLicant was issued 

another charge sheet on 08.12.1993, and on C!l?Jnclusion 

of the departrrental proceedings in res.i?ect of this 

charge sheet, the ap_c?licant was i~®sed the _i?enalty 

of cen.sure vide resvondents letter dated 26.04.1996 

(Annexure R-l.) • Thus, the apvlicant was facing a 

charge sheet when ·the DPC for promotion ·to the post 

of Deputy Commissioner ef Inc~ me Tax net .ln. January 1994, 

and further since the ap~licant was awarded punishment 

as a result ef charge sheet dated 0 8.12 .1993, 

the question of opening the sealed cover did not arise. 

It has also been pointed out by the respondents that 

the ap~licant has not ap2roached the Tribunal with 

clean hands in as muchas he has not tt-ent i:Jned c.nything 

about the charge sheet dated 08.12.1993 and the 
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punishn:ent of censure imp0sed vide letter dated 26.04.1996. 

In the circumstances, it has been averred lDy the respen-

dents that the application is devoid of any merit and is 

liable to be dismissed. 

4. V'/e ha·Je heard ·the learned CGUDSel for the L:)arties 

and perused the records of the case carefully. 

5 • It is a fact that the applicant was als e facing 

the Disci1.:>linary proceedings in resl?ect of the charge sheet 

dated OS • .12 .1::'193, ·r.,.Jhen the DPC for promotiun to the post 

of Deputy Cornmissioner of Income Tax met in January 1994, 

besides the charg-e sheet dated 2 3 .07 .19 87.. The applicant. 

has enly referred to the charg-e sheet dated 23 .07.1987 

in his a@pllcati0n and has contended that since all the 

charges included in this charge sheet dated 23.07.1987 

were dropped vide respcx1dents order dated 07.10 .1997, the 

sealed cover of the DPC held in January 1'J94 sh-:Juld have 

been O_t:Jened and acted Upon. During arguments it: was. 
·another 

admitted by the a.f:lplicant that he vvas served \"--ith / cha.i·ge 

sheet dated 08.12.1993 and was ifll...~Osed the penalty ef 

censure on cl1>nelusion i!1f the deparbcental l:?roceedings 

in respect of the charge sheet. ~ ince the a_t)plicant has 

lDeen imposed the penalty on t'he, ·bas,.fs.~· of the charge-

sheet dated 08.12 ol99 3; the question of Opening the 

sealed cvver dGes not arises. In this v ie"t;v of the 

matter vv>e are f irrnly of the v ie\-v that this apl?lication is 

devoid of any rrerit and deserves dismissal. Accordingly, 

vJe pass the ~rder as under :-

t' 'l'he OJ:>. is dismissed r,.Jith no order as to costs. 
Since the OA has been disposed of on marits, JvJA 
No.147/1999 also stands dis.cJOSed of accordingly." 

c~ 
( GO;? AL S l:NG) 

Admn • J.'v.E mber 
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------· ------

~,, , L __ 
( JUST IC.i.:, B .. s,. RAIKOI8, ) 

Vice Chairman 
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