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IN THE CENIRAL ADMIN ISTRATIVE TR IBUNAL, JODHPUR BENCH,
| JODHPUR. ’

Date of order s 25.1.2001.
8. E‘:}axena /0 Late Shri Laxmi Narain Saxena, aged about
58 years, R/0 2¢-5=-38, Madhuban Colony, Baéni, Jodhpur,
at present employed on the post of Head Clerk in Kendriya
Vidyalya No.2, Air Force, Jodhpur,

sees Applicant
Vs
l. Union of India, through the Secretary Ministry of
Education, Government of India, New Delhi,

2. The Comissioher, Kendriya vidyalaya Sangathan, 18,
Institutional Area, Shaheed Jeet Singh Marg, New bell

3. Assistant Commissioner, Kendriya vidyalaya Sangathan,
92 Gandhinagar Marg, Bajajnagar, Jaipur.

ese Regpondents
Mr. J.K. Kaushik, Counsel for the Applicant.

Mr. U,8, Bhargava, Counsel for the Respondents Nos, 2 & 3, -

None is present for Respondent No.l.

CORAM 3
o . Hon'ble Mr, Justice B,&, Raikote, Vice Chairman
Hon'ble Mr. Gopal Singh, Administrative Member
OR D ER
( PER. HN®BLE Mk, GOPAL S INGH )

In this application under S,ection 19 of the
Administrative Tribunals Act, 1985, applicant S, Saxena, has
prayed for a direction to .the respondents to aséign correct
seniority to the applicant on the post of Head Clerk from
the date of his ad héc promtioﬁ 1e8es 17.1.'78 and to cone.
sider his case for promotion to the post of Office s.dperin-

tendent from the due date as per his so corrected seniority
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or at least from 17,.,6.'95 at par with his juniof with all
consequential benefits, In the alternative, the applicant
has sought a direction to the respondents to consider hisg

representation pending before respondent No.2 on merits,

2. Applicant’s case is that he was init;ally appointed
to the post of senior Clerk on 11.11.'65, but for about 1’
month he was pald the salary in the scale of pay of Lower
Division Clerk and the aét-.ual scale of pay of Upper Division
Clerk was given ﬁo him with effect from 01.1.1966. He got
his further promotion te the post of Head Clerk on 17.1.'78
on ad hoc basis and from 16.1.‘82 on regt_;].ar basis. ‘It is
the contention of the spplicsnt that though he was eligible
for promotion as Head Clerk ob regular basis w.e.f. 17.1.78,
his Confidential reports were not made aVailable to the DPC
ti@’:e and, therefore, his regular promotion was delayed.
is the contention of the applicant that his ad hoc promotiom

the post of Head Clerk was followed by regular promotion

without any interruption and, therefore, he should have been

accorded seniocrity as Head Clerk from 17.1.'78. The applicant
also contends that his case for promotion to the post of office

Superintendent was also not considered by the DPC in the

- year 1995, kecause his Confidential reports were not available

The applicant represented on 03.6.'97 against his superse-
ssion, It is also cchteﬁded by the applicant that one Shri
Gulab Chand Sharma, who wa:és promoted alongwith the applicant
on regular basis, but the sald Gulab Chand Sharma was placed
at &l. No. 47, while the applicant was placed at Sl, No. 59
of the seniority list circulated vide letter dated 06.5.83 .
Shri Gulab Chand Sharma, got his further promotion to the
post of Office Superintendent w.e.f, 17.6.*95, The applicant
again sﬁbmitted bis representation on 5.12,.'97, but toc no

avail, Hence, this application.
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3. In the counter, the respondents have contested this
application on the ground of limitation. It has also been
stated by the respondents that as per the then Recruitment
Rules, posts were filled up 40% by promotion from UDCs in
Kendriya Vighyalaya on the basis of seniority subj éét t0 ree
jection of unfit, and 60% by merit from among ULCs, who have
put in five years of service, merit was to be assessed by
holding merit test. It has been submitted by the respondents
that the name of the applicant was considered by duly constie
tuted DPC in its Meeting held on 10.11.°81, and accordingly,
he was premoted to the post of Heéd Clerk in January 1932 ..
The seniority list of Head Clerks has been prepared as per
the instructions in the ratio of 2:3, and not according to the
date of joining, Shri Gulab Chand was offered a promotion to
the post of Head Clerk vide letter dated 13.1.'82 on the basi:
f departmental examination, whereas the apélicant Was Promde
ed as Head Cl'erk on the balis of seniority. It has, therefor:

been averred by the respondents that the claim of the appli-

" cant for seniority over Shri Gulab Chand is without any foun-

dation. It has further submitted by the respondents that
Head Clerk upto seniority No.éé were considered for promotion

to the post of Office Superintendent and Head Clerks upto

seniority No.53 were offered promotion to the post of Office

Superintendent against .8 posts meant for general category.
The applicant was at S1. No.59 and, therefore, he <@ould not
be empanelled for promotion to the post. It has, therefore,
been submitted by the respondents that the application is

devoid of any merit and is liable to be dismissed.

4, vie have heard the learned Counsel for the parties,

and perused the records of the case carefully.
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Se The applicant 1s seeking seniority in the cadre of
‘Senior Clerk ‘Upper Division <¢lerk) -w.e.f. 17.1.*78, the date
on which hé was promoted as UDC on ad hoc basis, through /,La:lfd:’ |
present 0,A, The respoudents have rightly contested this
application filed in the year 1999 after more than 20 years
of the event. The applicant had all along been sleeping over
his rights, wWe are, therefore, of the view that his prayer
for granting senicrity as UDC we€.fe 17.1.'78 is hopelessly
g barred by limitation and, ﬁherefere. ¢annot be entertained.,
) In regard to his geniority vis-a_vig Shri gulab Chand, it has
been pointed out by the respondents that the seniority list
dated 6.3 .-' 83 had been prepared on the bais of the following

criteria g

“"({I1) The seniority list of Head Clerks

C appointed upto 30.4.80 has been prepared
by combining the promotion Panel and Leparte
mental Competitive Panel in the ratio of
the recruitment viz 3 25;75 in accordance
with the merit position of the individuals
in the above panel.,

{II) The seniority list of Head Clerks appointed
after 30th april, 1981 has been prepared by
combining the promotion Panel and Departmental
Competitive pPanel in the ratio of the recruita.
ment viz 3 40: 60"

3’%,}, It has also been pointed out by the respondents that Shri
S; Gulab Chand was accdrded senioriiy on the bals of merit in
the de@artmental examination, whereas the appliZant was accol
ed Séniority as a promotee and, therefore, as per provision
abova_&hri Gulab Chand has become senior to the applicant.
Moreover, seniority list published in 1983, cannot be challe

ed at this stage.

6. Learned Counsel for the appl icant has cited the
g}bﬁ:&@’jing cases in support of his contention s

Cc ks e ) Contda, . 5
7




¥

4 /fu:w'&
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(1) 8LJ 1996 (1) SC 113~Kuldeep Chand Vs UDI & Ors.

(2) 1999 (8) Supreme Today 579 S.L. Chandrakishore
$ingh etc., Vs. State of Manipur & Ors.

facts of the case in hand are distinguishable and, therefore,

we do not conslder it necessary to discuss these judgements.,

Te - In the light of above discussion, we find that the

application is devoid of any merit and deserves dismissal.

8. The Original Application is accordingly dismissed

 with no order as to costs.

( GopaL SmaoH ) . ( BsSo RAIKOTE )
aAdm, Member " Yice Chairman
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