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2 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ;2:) /
JODHPUR BENCH, JUDHFUR

Date of order: “d Glreel

OA Nc.23/99

Sunil Kymar Sanghi S/0 Shri ©O.P. Sanghi, working as A.A.P.F.
Section W/U Divisional Accoun£ Officer, Northern Railway,
Jodhpur R/o Plot No.59 Masuria Section-7, Near Power House
Road, Jodhpur. ‘

APPL ICAKNT.
VERSUS '

1. Union of India through the General Manager, Northern
Railway, Head-quarter Officecat Baroda House, New Delhi.

2. The Divisional Accocunt Officer, Northern Railway,
Jodhpur.

R.A., & C.A.D, Northern Railway Baroda House,
New Delhi.
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—\\.\/3

L. Meena, Senior S.9. Traeffic Accounts,
orthern Railway, Jodhgur.

RESPONDENTS.
None present for the applicant.

Mr. S.S. Vyas, Cuunsel for the respondents 1 to 3.
Mr. J.K. Kaushik, Counsel for the respondent No.4.

(o) CORAM .
‘ Hon'ble Mr. A.K. Misra, Judicial .Member.
Hon'ble Mr. A.P. Nagrath, Administrative Member.
CRDER
(per Hon'ble Mr. A.P. Nagrath)

The applicant Sunil Kumar Sanghi is seeking pay protectio
or in the alternate, stepuing up of his pay at par with res-
pondent Nu.4 Shri F.L. FMeena. The applicant admits that he
had earlier filed an OA No.90/94 seeking the same relief and
the same was disposed Of vide order dated 14.12.95. The res-

pondents have been directed by that order of the Tribuynal to

review the adjoc promotion given to respondent No.4, and if
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they came to the conclusion that the same was to be continued
then the applicant Sunil Kumar Sanghi was also entitled to the
same benefit. The ayplicant further admits that in compliance
of these orders, the respondents issuedthe letter dated 23.10.96
by which the benefit of adhoc promotion granted to respondent
Noc.4 w.a.f. 10.4.90 was ordered to be withdrawn. The applicant
also admits vide order dated 14.11.96, the respondents decided
to refix the pay ©Of respondent No.4 as a consequence Of the

order dated 23.10.96.

2. Written submission have been filed on beshalf of the

applicant. We have perused thesa carefylly as also the aver-

ments made in the OA and reply of the respondents.

We had heard the learned counsel for the official res-

ndents and also respondent No.4. It was stated by the learned

‘nsel that the respondent No.4 had x separately filed an

4. @A challenging the action of the respondents of making re-

coverias from his pay which had been started from the month
Of July, 2000 in implementation of the order dated 14.11.96.
The learned counsel for the official respondents stated that
the banefit of adhoc promotion given to respondent No.4 had

already been withdrawn, and thus, this application has becone

infructuous.

4, In view of the letters dated 23.10.96 and 14.11.96
having been brought dn record by the applicant himself, we are
not able to apprecisate as to which further order has given
rise to any fresh cause of action in favour of the applicant.
Only ground taken by the applicant is that despite having
issuéd these orders dated 23.10.96 and 14.11.96, these have not
been given effect tos, and thus, the cause of action'continues
because the respondent NO.4 has continued to enjoy the bensfit

of promotion in his pay fixation and non-recovery from his pay,
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¥ and -the payments made to him on the basis ¢f adhoc promotion

wrongfully given to him.

5. We find that the applicant had raised this plea earlier

also when he filed contampt petition No.45/96, on the ground

that the respondents had ﬁot ccmplied with the directions of

the Tribunal in OA No.90/94. This contempt petition came to be
decided on 11.2.98. In para 3 of the order, it was specifically
recorded as underi-

“It is borne oyt by Annexure R/1, dated 23.10.96, that
the Staff Office Order No.135 dated 10.4.1990, by which
the benefit of adhoc promoticn as Accounts Assistant

was granted to Shri F.L. Meena has been withdrawn. His

pay was to be refixed accordingly."

ok Noting the fact that the order of the Tribunal had been
) 5['

complied with, the contempt petition was dismisged. Obviously

this means that the Tribunal had given a finding that the adhoc
promotion granted to cShri F.L. Meena had been withdrawn. The
same fact has been stated before us by the learned counsel for
the respondents. We have also separately decided the OA No.23/99
filed by Shri F.L. Meena respondent No.4, who had challenged.

the order of recovery made from his salary consequent to re-
fixation Of his pay. 7This also establishes that the order of

%,

the Tribunal had béen fully implemented and that pay of res-

pondent No.4 in this OA had actually been refixed. wWith these

facts, cbviously no cause of action survives in favour of the

applicant and his application is liable to be dismissed.

7. . We, therefore, dismiss the OA. Nu order as to costs.

ﬁL‘*}” | ?‘W\/ﬂ Yitah
(A.P. )

Nagrath (A.K. Misra)
Admn. Member Judl. Member
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