
_..,. .. 
'I 

... 
J ODH?UR BE.NCH, JODril?UR • 

OA No.226/99, Date of order : 16.03.2001 

Gewa Ram S.jo S,hri Har Chand., aged about 40 years, 

ernplO'ied as Caner under Dy. Chief Engineer {Construction) , 

1, Northern Railway .. JOdhpur, Resident of New Railway 

D.::;;.. Colony, Q.No.2170, JOdhpur. 

• ••• J:l.PPL JCANT 

1. Union of .rndia through; 

l'he General i"".anager, Northern 

Railway, BarOda House, New Delhi. 

2 • The Chief Administrative Officer, 

(Construction) , Northern Railway, 

Kashmiri Gate, Delhi. 

'l'he DY. Chief E.ngineer \Construction) -I, 

Northern Railway, J'odhpur. 

The Divisional Railway l"ia.nager, 

Northern Railway, Bikaner. 

• •• .RES.-P a~ Dl!lJ:.J•rs 

~ ----~ 
~ 

Mr. ·x .K. Sharma, cotmsel for the applicant. 

Hr. Kamal Dave, cooosel for the respondents. 

Hon• ble £.11:'. Justice B .:!J;. Raikote, Vice Chairrran. 

Bon• ble l·lr. Gopal ~ingh, .1\dmin.istrative !1enber ~ / 

(per Hon• ble !'11:'. Gopal S-ingh) 
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In ·this application under Section 19 of 

Administrative Tribunals Act, 1985, applicant S.eTrJararn 

has prayed for setting aside t:he inpugned order dated 

7 .6.99(Azmexure-A;l) and for a direction to the respondents 

to fix the li,en of the applicant as caner in the grade 

of Rs. 3050-4590 •. 

2 ., Applicant• s case is ·that he was ini·tially engaged 

as cas u.al labow: Caner on 16 • .3 .. 83 under Inspec·tor of 

-v;or}~s (C) ~ uratgarh. He was. granted tenporary status as 

-·i . -~" Khalasi in the grade of Rs. 196-232 w.e.f .. 1,.4.84. 'l'he 

temporary status granted as Khalasi-was revised for the 
' 

post of Caner gradeRs. 210-270 v;.e.fo 1.4.84. It is ·the 

contention of the applicant that the grade of the Caner is 

Rs. 950-1500 but the applicant is being paid wages in the 

'.:_~~gFade of Rs. 800-1150 and the applicant: has not been 
,~ \.\ 

> { ~ \'~ 
···~.:.re:,Wularised on the post of Caner though he has been \.Yorking 

~:.f./ H 
~~:tjjthe said post since 1983. Representations of the 
-z 

' -:applicant in this r,2gard were of no avail. 

3. 'rhe appl:lca.nt approached this 'rr ibunal earlier 

vide OA No .51/95. This application was disposed of by 

this 'l'r ibuna.l on 10 e2 .. 98 directing the respondents to 

consider the case of the applicant fo.r- regular:·isation in 

a group • c• post, in terms of Railway Board's circular 

dated 9 .4 .97. while corrply ing with the directions of the 

'l'r ibunal as aforesaid the claim of the applicant has been 

rejected vide respondent• s letter dated 7 .6 .99 (Annexure A/1) 

on the ground that there is no vacancy in 2 5 per cent 

promotee quota in the artisen category at that moment. 

It vvas also stated that as and when there ~vill be vacancy 

in artisen category against 25 per cent pronotee quota 

applications will be called for from el:Lgible staff and 

if applicant applies for the sane, he .will be considered 

s ub}sct to fulfilment of other condltions. 1:!-.eeling 
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aggrieved the applicant has filed this OA. 

4. Notices were issued to the respondents and they 

have contested the application. In their reply, it has 

been point.ed out by the responden·ts that there is no 

v-Jork. of Cane.x.· at prese:nt: for the applicant and in fact, 

there is no regular post of Caner availabl·e in the whole 

Constructiorl Organisation. It has also been pointed out 

that ·the applicant has been el1gaged as Caner erroneously e 

the applicant could be· considered for absorption .in a 

group •.u• post and his case for absorption in a group 

• D' post is under considF.:l.I:'ation e It has, therefore, been 

averred by the respondents th.at the application is pre-

mature and is liable to be dismissed. ~/;~::_-.":-:"-.· .... 

.r?" ,, .. ,~.,., . . '·<;·'~ .... 
.. :,?' ;:to.. . .. 

;./ : ' r • ;<'\.·.\:~ .. 

- ·~i. W3 have heard the learned COUl1Sel for the parties -tri',·.\ 
· anfi perused the record of the case carefully • 

. ·' i. 

"' 

·;r 
6'. 'l'he question of regularisation of officials working 

in Construction Organisation on groUp • C' post t,.;as 

recently cons ide red by the Full Bexlch of the Cent::ral 

i'J.dministrative Tribunal, at ,JaipUI: in OA No .10 3/1997 and 

it was held as under;-

t~~Railway servants hold 1 ien in their parent cadre 

unde..r:: a division of the Rail\vay and on being deput.ed 

to construction organisation, and there having 

prorroted on a higher post on ad hoc basis for a very 

long time would not be entitled to regularisation 

on that post in their parent d ivisionjoffice. '!'hey 

are entitled to regularisation in ·their turn, in 

the parent divisianjoffice strictly in accordance 

with the rules and instructions on the subject."' 

In reply ·to reference whet.her such persons should 
' 

be regularised in Constru.ction Division from the 

date of continuously working on ad hoc basis,. 

treating the post on which he is working as a 

regu.lc.r post since the post continue to exists 
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for about 15 years, notwithstanding- the conten­

tion of the respondents that the Construction 

Organisation is a ten:porary organisation and 

persons r·e-appointed against 11vork charged posts 

·the full bench ansvJe.red the same in the negative. 

In the light of the obServations, we ar:·e of t'be 

viaw that the applicant can only be regular ised on a 

group • D1 post in his parent Division. The case for 

regularisation of the application against a group 'D' 

post is already under consideration \'lith r~spondent 

department and therefore, at this stage our interference 

in the matter is not called for. 

8. The OA is accordingly dismissed \'lith no order 

as to costs. 

G~ 
(Gop a 1 S ~ngh) ( ~k. ). 

B..;:... R a~Kote 

Ad mn • Menber Vice Chair man· 


